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which included at least 90 days of post-
secondary education or vocational
training.

(Authority: 38 U.S.C. 3117)

(c) Veteran never received vocational
rehabilitation services from the Depart-
ment of Veterans Affairs or under the Re-
habilitation Act of 1973. If a veteran is
currently ineligible under chapter 31
because he or she does not have an em-
ployment handicap, and has never be-
fore participated in a vocational reha-
bilitation program under chapter 31 or
under the Rehabilitation Act of 1973,
no employment assistance may now be
provided to the veteran under chapter
31.

(Authority: 38 U.S.C. 3117)

(d) Duration of period of employment
assistance. The periods during which
employment assistance may be pro-
vided are not subject to limitations on
periods of eligibility for vocational re-
habilitation provided in 8§21.41 through
21.45 of this part, but entitlement to
such assistance is, as provided in §21.73
of this part, limited to 18 total months
of assistance.

(Authority: 38 U.S.C. 3105)

[54 FR 21215, May 17, 1989, as amended at 56
FR 15836, Apr. 18, 1991]

§21.48 Severance of service-connec-
tion—reduction to noncompensable
degree.

When a rating action is taken which
proposes severance of service-connec-
tion or reduction to a noncompensable
degree, the provisions of the following
paragraphs will govern the veteran’s
entitlement to rehabilitation and em-
ployment assistance under 38 U.S.C.
Chapter 31.

(a) Applicant. If the veteran is an ap-
plicant for rehabilitation or employ-
ment assistance when the proposed rat-
ing action is taken, all processes re-
specting determination of entitlement
or induction into training shall be im-
mediately suspended. In no event shall
any veteran be inducted into a reha-
bilitation program or provided employ-
ment assistance during the interim pe-
riods provided in §3.105 (d) and (e) of
this title. If the proposed rating action
becomes final, the application will be

38 CFR Ch. | (7-1-04 Edition)
denied. See also §21.50 as to initial
evaluation.

(Authority: 38 U.S.C. 3104)

(b) Reduction while in a rehabilitation
program. If the proposed rating action
is taken while the veteran is in a reha-
bilitation program and results in a re-
duction to a noncompensable rating of
his or her disability, the veteran may
be retained in the program until the
completion of the program, except if
“discontinued” under §21.198 he or she
may not reenter.

(Authority: 38 U.S.C. 3103)

(c) Severance while in a rehabilitation
program. If the proposed rating action
is taken while the veteran is in a reha-
bilitation program and results in sever-
ance of the service-connection of his or
her disability, rehabilitation will be
terminated effective as of the last day
of the month in which severance of
service-connection becomes final.

(Authority: 38 U.S.C. 3103)
INITIAL AND EXTENDED EVALUATION

§21.50 Initial evaluation.

(a) Eligibility for initial evaluation. VA
shall provide an initial evaluation to
each individual who applies for benefits
under chapter 31 if the individual’s
compensable service-connected dis-
ability meets one of the conditions
contained in §21.40(a).

(Authority: 38 U.S.C. 3102(1), Pub. L. 101-508)

(b) Purpose. An initial evaluation will
be provided to each individual who
meets the conditions of paragraph (a)
of this section to:

(1) Determine the existence of an em-
ployment handicap;

(2) Determine the basic twelve-year
period of eligibility;

(3) Determine whether an employ-
ment handicap shall be considered a se-
rious employment handicap;

(4) Determine whether the basic
twelve-year period of eligibility is ex-
tended for a veteran with a serious em-
ployment handicap;

(5) Determine as expeditiously as pos-
sible, without extended evaluation,
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whether achievement of a vocational
goal is currently reasonably feasible.

(6) Evaluate the ability of the vet-
eran to live and function independently
within the veteran’s family and com-
munity;

(7) Determine if the veteran is eligi-
ble for employment services under
§21.47;

(8) Develop information necessary to
plan an individual program for a vet-
eran found eligible and entitled to
services under Chapter 31; and

(9) Assist a veteran who is found in-
eligible for assistance under Chapter 31
to identify other resources and pro-
grams for which he or she may be eligi-
ble.

(Authority: 38 U.S.C. 523, 3106(a), (d), 3116)

(c) Scope of initial evaluation. The ini-
tial evaluation shall include consider-
ation of:

(1) The handicapping effects of the
veteran’s service-connected disability
on employability and independence in
daily living;

(2) The veteran’s residual physical
and mental capabilities which con-
tribute to employability and independ-
ence in daily living;

(3) The veteran’s ability to function
independently in family and commu-
nity;

(4) Prior assessments of employ-
ability by a counseling psychologist;

(5) Assessments authorized to provide
additional information necessary for
initial evaluation; and

(6) The veteran’s personal history in-
cluding:

(i) Education and training;

(ii) Employment;

(iii) Nonservice-connected dis- abil-
ity(ies), and

(iv) Family and community adjust-
ment.

(Authority: 38 U.S.C. 3106(a))

(d) Responsibility for initial evaluation.
(1) All determinations regarding serv-
ice requirements for basic entitlement
and, the beginning and ending dates of
a veteran’s basic twelve-year period of
eligibility shall be made by appropriate
staff of the Adjudication Division.

(2) All other determinations, includ-
ing extension of the basic twelve-year
period because of serious employment

§21.51

handicap, and entitlement to assist-
ance under Chapter 31 shall be made by
appropriate staff of the Vocational Re-
habilitation and Employment Division.

(Authority: 38 U.S.C. 3102, 3103, 3115(a))

(e) Cooperation of the veteran. The co-
operation of the veteran is essential to
an initial evaluation. The purpose of
the initial evaluation and the steps in
the process shall be explained to the
veteran and his or her cooperation re-
quested. If the veteran does not cooper-
ate in the initiation or completion of
the initial evaluation the counseling
psychologist shall make a reasonable
effort through counseling to secure the
veteran’s cooperation. If the veteran’s
cooperation cannot be secured, the
counseling psychologist shall suspend
the initial evaluation until such time
as the veteran cooperates. The veteran
will be informed of any suspension of
the initial evaluation, the reasons for
this action, and the steps necessary to
resume the evaluation.

(Authority: 38 U.S.C. 3111)

[49 FR 40814, Oct. 18, 1984, as amended at 53
FR 50956, Dec. 19, 1988; 56 FR 15836, Apr. 18,
1991]

§21.51 Employment handicap.

(a) Importance of decision. The proper
determination of employment handicap
is a critical decision for rehabilitation
planning and program accountability.
To the extent possible, necessary infor-
mation shall be developed in the course
of initial evaluation and the signifi-
cance of the information under para-
graphs (d) and (e) of this section for de-
termining employment handicap shown
in each case.

(Authority: 38 U.S.C. 3101(1), 3102)

(b) Definition. The term employment
handicap means an impairment of the
veteran’s ability to prepare for, obtain,
or retain employment consistent with
the veteran’s abilities, aptitudes, and
interests.

(Authority: 38 U.S.C. 3101(1))

(c) Components of employment handi-
cap. Components of employment handi-
cap include:
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