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(2) A servicemember serving on ac-
tive duty had to discontinue course
pursuit as a result of being ordered, in
connection with the Persian Gulf War,
to a new duty location or assignment
or to perform an increased amount of
work; and

(3) The veteran or servicemember
failed to receive credit or lost training
time toward completion of his or her
educational, professional or vocational
objective as a result of having to dis-
continue course pursuit, as described in
paragraphs (i)(1) or (i)(2) of this sec-
tion.

(Authority: 38 U.S.C. 3235; Pub. L. 102-127)
(Oct. 10, 1991)

[45 FR 31, Jan. 2, 1980, as amended at 47 FR
51745, Nov. 17, 1982; 48 FR 50530, Nov. 2, 1983;
52 FR 3429, Feb. 4, 1987; 53 FR 34497, Sept. 7,
1988; 55 FR 31582, Aug. 3, 1990; 58 FR 31910,
June 7, 1993; 58 FR 34369, June 25, 1993; 58 FR
34526, June 28, 1993]

§21.5076 Entitlement
payment cases.

(a) Overpayment cases. VA will make
a charge against an individual’s enti-
tlement of an overpayment of edu-
cational assistance allowance only if:

(1) The overpayment is discharged in
bankruptcy; or

(2) VA waives the overpayment and
does not recover it; or

(3) The overpayment is compromised.

charge—over-

(Authority: 38 U.S.C. 3231)

(b) Debt discharged in bankruptcy or is
waived. If the overpayment is dis-
charged in bankruptcy or is waived and
is not recovered, the entitlement
charge will be at the appropriate rate
for the elapsed period covered by the
overpayment (exclusive of interest, ad-
ministrative costs of collection, court
costs and marshal fees).

(Authority: 38 U.S.C. 3231; Pub. L. 94-502)

(c) Overpayment is compromised. (1) If
the overpayment is compromised and
the compromise offer is less than the
amount of interest, administrative
costs of collection, court costs and
marshal fees, the charge against enti-
tlement will be at the appropriate rate
for the elapsed period covered by the
overpayment (exclusive of interest, ad-
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ministrative costs of collection, court
costs and marshal fees).

(2) If the overpayment is com-
promised and compromise offer is equal
to or greater than the amount of inter-
est, administrative costs of collection,
court costs and marshal fees, the
charge against entitlement will be de-
termined by—

(i) Subtracting from the sum paid in
the compromise offer the amount at-
tributable to interest, administrative
costs of collection, court costs and
marshal fees.

(ii) Subtracting the remaining
amount of the overpayment balance de-
termined in paragraph (c)(2)(i) of this
section from the amount of the origi-
nal overpayment (exclusive of interest,
administrative costs of collection,
court costs and marshal fees),

(iii) Dividing the result obtained in
paragraph (c)(2)(ii) of this section by
the amount of the original debt (exclu-
sive of interest, administrative costs of
collection, court costs and marshal
fees), and

(iv) Multiplying the percentage ob-
tained in paragraph (c)(2)(iii) of this
section by the amount of the entitle-
ment otherwise chargeable for the pe-
riod of the original overpayment.

(Authority: 38 U.S.C. 3231)

[45 FR 31, Jan. 2, 1980, as amended at 52 FR
45181, Nov. 25, 1987]

§21.5078 Interruption to conserve en-
titlement.

(a) Interruption to conserve entitlement
generally prohibited. No one may inter-
rupt a certified period of enrollment
for the purpose of conserving entitle-
ment. A school may not certify a pe-
riod of enrollment for a fractional part
of the normal term, quarter or semes-
ter if the individual actually is en-
rolled and is pursuing his or her pro-
gram of education for the entire term,
quarter or semester.

(b) Exceptions. The Department of
Veterans Affairs will charge entitle-
ment for the entire period of enroll-
ment certified if the individual other-
wise is eligible for benefits, except
when benefits are interrupted under
any of the following conditions:

(1) Enrollment actually is termi-
nated.
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