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1553; or other competent military au-
thority, the commencing date of sub-
sistence allowance will be in accord-
ance with the facts found, but not ear-
lier than the date the change, correc-
tion or modification was made by the
service department.

(Authority: 10 U.S.C. 2142)

§21.5834 Discontinuance dates: Gen-

eral.

(a) Educational assistance. Although
educational assistance is paid only
once in a term, quarter, or semester,
VA may discontinue it under the cir-
cumstances stated in §21.5835. The dis-
continuance may cause an overpay-
ment. (See also §21.5838.) If the indi-
vidual dies during an enrollment pe-
riod, the provisions of §21.5835(a) will
apply, even if other types of
discontinuances are involved. In all
other cases where more than one type
of reduction or discontinuance is in-
volved, the earliest date found in
§21.5835 will control.

(Authority: 10 U.S.C. 2143)

(b) Subsistance allowance. The effec-
tive date of a reduction or discontinu-
ance of subsistence allowance will be
as specified in §21.5835. If more than
one type of discontinuance is involved,
the earliest date will control.

(Authority: 10 U.S.C. 2144)

§21.5835
dates.

The following rules will govern re-
duction and discontinuance dates for
educational assistance and subsistence
allowance.

(a) Death of individual.
vidual dies—

(1) VA will discontinue educational
assistance effective the last day of the
most recent term, quarter, semester or
enrollment period of which the indi-
vidual received educational assistance.

(2) VA will discontinue subsistence
allowance effective the individual’s
last date of attendance.

Specific discontinuance

If an indi-

(Authority: 10 U.S.C. 2144)

(b) Lump-sum payment. When a
servicemember accepts a lump-sum
payment in lieu of educational assist-
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ance, VA will discontinue educational
assistance effective the date on which
he or she elects to receive the lump-
sum payment.

(Authority: 10 U.S.C. 2146)

(c) Reduction due to decreased training
time. (1) If a decrease in an individual’s
training time requires a decrease in
educational assistance, the decrease is
effective the end of the month in which
the individual become a part-time stu-
dent or the end of the term, whichever
is earlier.

(2) When an individual decreases his
or her training time from full-time to
part-time, VA will decrease his or her
subsistence allowance effective the end
of the month in which the individual
became a part-time student, or the end
of the term, whichever is earlier.

(Authority: 10 U.S.C. 2143, 2144)

(d) Course discontinued, interrupted,
terminated or withdrawn from. If an indi-
vidual withdraws, discontinues, ceases
to attend, interrupts or terminates all
courses, VA will discontinue edu-
cational assistance and subsistence al-
lowance effective the last date of at-
tendance.

thority: 10 U.S.C. 2143)

(e) False claim. VA will discontinue
educational assistance and subsistence
allowance effective the first day of the
term for which the false claim is sub-
mitted.

(Authority: 10 U.S.C. 2141)

(f) Withdrawal of accreditation. If an
accrediting agency withdraws accredi-
tation from a course in which an indi-
vidual is enrolled, VA will discontinue
educational assistance and subsistence
allowance effective the end of the
month in which the accrediting agency
withdrew accreditation, or the end of
the term, whichever is earlier.

(Authority: 10 U.S.C. 2143(c), 2144)

(g9) Remarriage of surviving spouse. VA
will discontinue educational assistance
and subsistence allowance effective the
last date of attendance before the date
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on which the surviving spouse remar-
ries.

(Authority: 10 U.S.C. 2147(d))

(h) Divorce. If entitlement has been
transferred to the veteran’s or
servicemember’s spouse, and the spouse
is subsequently divorced from the vet-
eran or servicemember, the spouse’s
award of educational assistance and
subsistence allowance will end on the
last date of attendance before the di-
vorce decree becomes final.

(Authority: 10 U.S.C. 2147(d))

(i) Revocation of transfer. If a veteran
or servicemember revokes a transfer of
entitlement, the spouse’s or dependent
child’s award of educational assistance
will end on the effective date of the
revocation. See §21.5743(e).

(Authority: 10 U.S.C. 2147)

(J) Dependent child ceases to be depend-
ent: veteran or servicemember living. If a
veteran or servicemember is living and
has transferred entitlement to his or
her dependent child who is not incapa-
ble of self support due to physical or
mental incapacity, VA will discontinue
the dependent child’s award of edu-
cational assistance and subsistence al-
lowance whenever the child does not
meet the definition of a dependent child
found in §21.5720(c). The effective date
of discontinuance is the earliest of the
following:

(1) The child’s 21st birthday, if on
that date—

(i) The veteran or servicemember is
not providing over one-half the child’s
support, or

(i) The child is not enrolled in a full-
time course of study in an institution
of higher learning approved by the Sec-
retary of Defense or the Secretary of
Education, as the case may be;

(2) The date, following the child’s
21st birthday, on which the veteran or
servicemember stops providing over
one-half the child’s support;

(3) The date, following the child’s
21st birthday, on which he or she is no
longer enrolled in a full-time course of
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as
the case may be;

§21.5838

(4) The child’s 23rd birthday;
(5) the date the child marries.

(Authority: 10 U.S.C. 2147(d))

(k) Dependent child ceases to be de-
pendent: veteran or servicemember de-
ceased. If a veteran or servicemember is
deceased and his or her dependent child
is not incapable of self support due to
physical or mental incapacity, VA will
discontinue the dependent child’s
award of educational assistance when-
ever the child does not meet the defini-
tion of a dependent child found in
§21.5720(c). The effective date of dis-
continuance is the earliest of the fol-
lowing:

(1) The day after the child’s 2ist
birthday, if on that date the child is
not enrolled in a full-time course of
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as
the case may be;

(2) The date following the child’s 21st
birthday on which he or she is no
longer enrolled in a full-time course of
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as
the case may be;

(3) The child’s 21st birthday; or

(4) The date the child marries.

(Authority: 10 U.S.C. 2147(d))

§21.5838

(a) Educational assistance. If an indi-
vidual receives educational assistance
but the educational assistance must be
discontinued according to §21.5835, the
amount of educational assistance at-
tributable to the portion of the term,
quarter or semester following the effec-
tive date of discontinuance shall con-
stitute a debt due the United States.

(1) The amount of the debt is equal to
the product of—

(i) The number of days the individual
was entitled to receive subsistence al-
lowance during the enrollment period
for which educational assistance was
paid, divided by the total number of
days in that enrollment period, and

(ii) The amount of educational assist-
ance provided for that enrollment pe-
riod.

(2) Nothing in this method of calcula-
tion shall change the fact that the

Overpayments.
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