§21.6050
EVALUATION

§21.6050 Participation of eligible vet-
erans in an evaluation.

(a) Veterans under age 45. A veteran
under age 45 awarded pension during
the program period shall be provided
an evaluation of his or her rehabilita-
tion potential to determine whether
achievement of a vocational goal is
reasonably feasible. The veteran must
report for and participate in the eval-
uation unless the failure to do so is for
reasons beyond the veteran’s control.
Failure to report for and participate in
the evaluation, for reasons other than
those beyond the veteran’s control,
will result in suspension of the vet-
eran’s pension under §3.342 of this
chapter. See §21.6056.

(Authority: 38 U.S.C. 1524(a)(1), Pub. L. 101~
237)

(b) Evaluating other qualified veterans.
An evaluation shall be accorded each
qualified veteran as described in
§21.6005(c) of this part who seeks to be-
come a program participant provided
VA first determines the veteran has
good potential for achieving employ-
ment. Failure to choose to participate
in an evaluation shall have no adverse
effect upon the veteran’s continued re-
ceipt of pension under §3.342 of this
chapter.

(Authority: 38 U.S.C. 1524(a)(2); Pub. L. 100-
687)

(c) Notice to eligible veteran. (1) A
qualified veteran under age 45 awarded
pension during the program period for
whom participation in an evaluation is
not clearly precluded by reasons be-
yond the veteran’s control shall be sent
a notice at the time he or she is award-
ed pension. The notice will inform the
veteran of the provisions of this tem-
porary program, the conditions under
which participation in an evaluation is
required, and the consequences of non-
participation.

(2) A qualified veteran age 45 or older
awarded pension during the program
period will be informed of the provi-
sions of this temporary program and
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the procedure for requesting an evalua-
tion.

(Authority: 38 U.S.C. 1524(a); Pub. L. 100-687,
Pub. L. 101-237)

(d) Scheduling the evaluation. (1) An
evaluation will be arranged as prompt-
ly as practicable for each qualified vet-
eran:

(i) Under age 50 who is sent the no-
tice required under paragraph (c)(1) of
this secton; and

(ii) [Reserved]

(2) Other qualified veterans identified
in §21.6005(c) who are found to have
good employment potential under
§21.6054.

(Authority: 38 U.S.C. 1524(a); Pub. L. 100-687)

(e) Followup of qualified veterans who
do not complete an evaluation. The case
of each qualified veteran under age 45
awarded pension during the program
period for whom an evaluation was not
scheduled or who does not complete an
evaluation shall be reviewed for fol-
lowup action by Vocational Rehabilita-
tion and Employment (VR&C) staff as
provided in §§21.197(c)(4) and 21.198(d).

(Authority: 38 U.S.C. 1524(a); Pub. L. 100-687,
Pub. L. 101-237)

(f) Limitation on the number of evalua-
tions. Notwithstanding the provisions
of paragraphs (a) through (e) of this
section, the number of evaluations
which may be provided under this tem-
porary program is subject to the limi-
tations contained in §21.6059 of this
part.

(Authority: 38 U.S.C. 1524(a)(3))

[53 FR 4397, Feb. 16, 1988, as amended at 55
FR 17272, Apr. 24, 1990; 56 FR 21448, May 9,
1991]

§21.6052 Evaluations.

(a) Scope and nature of evaluation. The
scope and nature of the evaluation
under this program shall be the same
as for an evaluation of the reasonable
feasibility of achieving a vocational
goal under the procedures described for
chapter 31 benefits. See §21.50(b)(5) and
§21.53 (d) and (f).

(Authority: 38 U.S.C. 1524(a)(1)(2))
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(b) Specific services which may be pro-
vided in the course of evaluation in deter-
mining the reasonable feasibility of
achieving a vocational goal. The fol-
lowing specific services may be pro-
vided as a part of the evaluation of rea-
sonable feasibility of achieving a voca-
tional goal, as appropriate:

(1) Assessment of feasibility by a
counseling psychologist;

(2) Review of feasibility assessment
and of need for special services by the
Vocational Rehabilitation Panel;

(3) Provision of medical and other di-
agnostic services;

(4) Evaluation of employability, for a
period not to exceed 30 days, by profes-
sional staff of an educational or reha-
bilitation facility.

(Authority: 38 U.S.C. 1524(b))

(c) Responsibility for evaluation. All
determinations as to the reasonable
feasibility of vocational training and
entitlement to assistance under 38
U.S.C. 1524 shall be made by a coun-
seling psychologist in the Vocational
Rehabilitation and Employment Divi-
sion.

(Authority: 38 U.S.C. 1524(b))

§21.6054 Criteria for determining
good employment potential.

(a) Determining good employment po-
tential. Before scheduling an evaluation
of feasibility to pursue a vocational
goal for a qualified veteran under
§21.6005(c)(2), VA will first determine
whether the veteran has good potential
for achieving employment if provided a
vocational training or employment
program. This determination shall be
made on the basis of the information of
record, including information sub-
mitted by the veteran at the time of
the veteran’s request to participate in
this temporary program.

(Authority: 38 U.S.C. 1524(a)(2); Pub. L. 100-
687).

(b) Criteria. The criteria contained in
paragraphs (c) and (d) of this section
are to be applied by Vocational Reha-
bilitation and Employment profes-
sional staff members to determine
whether information of record supports
a determination that a veteran age 50
or older has good potential for employ-

§21.6054

ment. Any reasonable doubt shall be
resolved in the veteran’s favor.

(Authority: 38 U.S.C. 1524(a)(2))

(¢) Indicators of good potential for em-
ployment. Indicators of good potential
for employment include one or more of
the following:

(1) A period of stable employment
prior to the onset of disability.

(2) Strong motivation to return to
the work force.

(3) Successful pursuit of education or
training.

(4) Cooperation in treatment of dis-
abling conditions.

(5) Stabilization of medical condi-
tions or substance abuse problems.

(6) Participation in therapeutic work
programs.

(7) Evidence of recent sustained job-
seeking.

(Authority: 38 U.S.C. 1524(b)(1))

(d) Contraindications of good potential
for employment. Contraindications of
good potential for employment include
one or more of the following:

(1) A lifelong history of unstable em-
ployment with long periods of employ-
ment before the onset of disability.

(2) Being out of the labor market for
five years or more preceding the eval-
uation.

(3) Unsuccessful pursuit of education
or training.

(4) Noncooperation in the treatment
of disability.

(5) Need for an additional period of
medical care or treatment before train-
ing would be feasible.

(6) Nonparticipation in prescribed or
recommended therapeutic work pro-
grams.

(7) Failure of previous vocational re-
habilitation programs to achieve em-
ployability.

(Authority: 38 U.S.C. 1524(a)(2))

(e) Negative determinations. If VA does
not find good employment potential,
VA will notify the veteran that he or
she is not eligible to receive an evalua-
tion. Since this finding will preclude
program participation, the veteran will
be informed of his or her appellate
rights as described in §21.59 of this
part.

379



