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(i) For a veteran or servicemember
who does not complete the full course,
courses, or program for which the ac-
celerated payment was made, and who
does not substantiate mitigating cir-
cumstances for not completing, VA
will establish an overpayment equal to
the amount of the accelerated pay-
ment.

(ii) For a veteran or servicemember
who does not complete the full course,
courses, or program for which the ac-
celerated payment was made, but who
substantiates mitigating cir-
cumstances for not completing, VA
will prorate the amount of the acceler-
ated payment to which he or she is en-
titled based on the number of days
from the beginning date of the enroll-
ment period through the date of last
attendance. VA will determine the pro-
rated amount by dividing the acceler-
ated payment amount by the number
of days in the enrollment period, and
multiplying the result by the number
of days from the beginning date of the
enrollment period through the date of
last attendance. The result of this cal-
culation will equal the amount the in-
dividual is due. The difference between
the accelerated payment and the
amount the individual is due will be es-
tablished as an overpayment.

(Authority: 38 U.S.C. 3014A(Q))

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
2900-0465 and 2900-0636.)

[55 FR 28390, July 11, 1990, as amended at 57
FR 15026, Apr. 24, 1992; 57 FR 24368, June 9,
1992; 61 FR 26117, May 24, 1996; 63 FR 14038,
Mar. 24, 1998; 68 FR 35180, June 12, 2003]

§21.7156 Other required reports.

(@) Reports from veterans and
servicemembers. (1) A veteran or
servicemember enrolled full time in a
program of education for a standard
term, quarter, or semester must report
without delay to VA:

(i) A change in his or her credit hours
or clock hours of attendance if that
change would result in less than full-
time enrollment;

(ii) Any change in his or her pursuit
that would result in less than full-time
enrollment; and
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(iii) Any interruption or termination
of his or her attendance.

(2) A veteran or servicemember not
described in paragraph (a)(1) of this
section must report without delay to
VA:

(i) Any change in his or her credit
hours or clock hours of attendance;

(if) Any change in his or her pursuit;
and

(iii) Any interruption or termination
of his or her attendance.

(Authority: 38 U.S.C. 3680(g))

(b) Interruptions, terminations, or
changes in hours of credit or attendance.
(1) Except as provided in paragraph
(b)(2) of this section, an educational in-
stitution must report without delay to
VA each time a veteran or
servicemember:

(i) Interrupts or terminates his or her
training for any reason; or

(i) Changes his or her credit hours or
clock hours of attendance.

(2) An educational institution does
not need to report a change in a vet-
eran’s or servicemember’s hours of
credit or attendance when:

(i) The veteran or servicemember is
enrolled full time in a program of edu-
cation for a standard term, quarter, or
semester before the change;

(if) The veteran or servicemember
continues to be enrolled full time after
the change; and

(iii) The tuition and fees charged to
the servicemember have not been ad-
justed as a result of the change.

(Authority: 38 U.S.C. 3034, 3684)

(3) If the change in status or change
in number of credit hours or clock
hours of attendance occurs on a day
other than one indicated by paragraph
(b)(4) or (b)(5) of this section, the edu-
cational institution will initiate a re-
port of the change in time for VA to re-
ceive it within 30 days of the date on
which the change occurs.

(4) If the educational institution has
certified the veteran’s or
servicemember’s enrollment for more
than one term, quarter or semester and
the veteran or servicemember inter-
rupts his or her training at the end of
a term, quarter or semester within the
certified enrollment period, the edu-
cational institution shall report the
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change in status to VA in time for VA
to receive the report within 30 days of
the last officially scheduled registra-
tion date for the next term, quarter or
semester.

(Authority: 38 U.S.C. 3034, 3680(a), 3684)

(5) If the change in status or change
in the number of hours of credit or at-
tendance occurs during the 30 days of a
drop-add period, the educational insti-
tution must report the change in sta-
tus or change in the number of hours of
credit or attendance to VA in time for
VA to receive the report within 30 days
from the last date of the drop-add pe-
riod or 60 days from the first day of the
enrollment period, whichever occurs
first.

(Authority: 38 U.S.C. 3034, 3684)

(c) Nonpunitive grades. (1) An edu-
cational institution may assign a non-
punitive grade for a course or subject
in which the veteran or servicemember
is enrolled even though the veteran or
eligible person does not withdraw from
the course or subject. When this oc-
curs, the educational institution must
report the assignment of the nonpuni-
tive grade in a form prescribed by the
Secretary in time for VA to receive it
before the earlier of the following dates
is reached:

(i) Thirty days from the date on
which the educational institution as-
signs the grade, or

(i) Sixty days from the last day of
the enrollment period for which the
nonpunitive grade is assigned.

(2) If the veteran or servicemember is
enrolled in a course which does not
lead to a standard college degree and
for which a monthly certification of at-
tendance is required, the educational
institution may use the monthly cer-
tification of attendance to report non-
punitive grades provided VA will re-
ceive the report within the time period
stated in paragraph (c)(1) of this sec-
tion.

(Authority: 38 U.S.C. 3034, 3684)

(d) Attendance records. Nothing in this
section or in any section in 38 CFR
part 21 shall be construed as requiring
any institution of higher learning to
maintain daily attendance records for

38 CFR Ch. | (7-1-04 Edition)

any course leading to a standard col-
lege degree.

(Authority: 38 U.S.C. 3034, 3685)

(The information collection requirements in
paragraphs (a) and (b) of this section have
been approved by the Office of Management
and Budget under control numbers 2900-0465
and 2900-0156, respectively.)

[55 FR 28391, July 11, 1990, as amended at 57
FR 15026, Apr. 24, 1992; 63 FR 14038, Mar. 24,
1998]

§21.7158 False,
ports.

late, or missing re-

(a) Veteran. Payments may not be
based on false or misleading state-
ments, claims or reports. VA will apply
the provisions of §§21.4006 and 21.4007 of
this part to a veteran or
servicemember or any other person
who submits false or misleading
claims, statements or reports in con-
nection with benefits payable under 38
U.S.C. chapter 30 in the same manner
as they are applied to people who make
similar false or misleading claims for
benefits payable under 38 U.S.C. chap-
ter 34 or 36.

(Authority: 38 U.S.C. 3034, 3680, 3690, 6103;
Pub. L. 98-525)

(b) Educational institution or training
establishment. (1) VA may hold an edu-
cational institution or training estab-
lishment liable for overpayments
which result from the educational in-
stitution’s or training establishment’s
willful or negligent failure to report
excessive absences from a course or
discontinuance or interruption of a
course by a veteran or servicemember
or from willful or negligent false cer-
tification by the educational institu-
tion or training establishment. See
§21.7144(b).

(2) If an educational institution or
training establishment willfully and
knowingly submits a false report or
certification, VA may disapprove that
institution’s or establishment’s courses
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