§21.7633

§21.7633 Suspension or discontinu-

ance of payments.

VA may suspend or discontinue pay-
ments of educational assistance. In
doing so, VA will apply §§21.4210
through 21.4216.

(Authority: 10 U.S.C 16136(b); 38 U.S.C. 3690)
[63 FR 35837, July 1, 1998]

§21.7635

The effective date of reduction or dis-
continuance of educational assistance
will be as stated in this section. If
more than one type of reduction or dis-
continuance is involved, the earliest
date will control.

(a) Death of reservist. (1) If the reserv-
ist receives an advance payment and
dies before the end of the period cov-
ered by the advance payment, the dis-
continuance date of educational assist-
ance shall be the last date of the period
covered by the advance payment.

(2) In all other cases if the reservist
dies while pursuing a program of edu-
cation, the discontinuance date of edu-
cational assistance shall be the last
date of attendance.

Discontinuance dates.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3680(¢))

(b) Course discontinued—course inter-
rupted—course terminated—course not
satisfactorily completed or withdrawn
from. (1) If the reservist, for reasons
other than being called or ordered to
active duty, withdraws from all courses
or receives all nonpunitive grades, and
in either case there are no mitigating
circumstances VA will terminate or re-
duce educational assistance effective
the first date of the term in which the
withdrawal occurs or the first date of
the term for which grades are assigned.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C.
3680(a); Pub. L. 102-127) (Aug. 1, 1990)

(2) If the reservist withdraws from all
courses with mitigating circumstances
or withdraws from all courses such
that a punitive grade is or will be as-
signed for those courses or the reserv-
ist withdraws from all courses because
he or she is ordered to active duty, VA
will terminate educational assistance
for—

(i) Residence training: last date of at-
tendance; and

38 CFR Ch. | (7-1-04 Edition)

(ii) Independent study: official date
of change in status under the practices
of the institution of higher learning.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C.
3680(a); Pub. L. 98-525, Pub. L. 102-127) (Aug.
1, 1990)

(3) When a reservist withdraws from
a correspondence course, VA will ter-
minate educational assistance effective
the date the last lesson is serviced.

(4) When a reservist withdraws from

an apprenticeship or other on-job
training, VA will terminate edu-
cational assistance effective the date

of last training.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(a); sec. 705(a)(1), Pub. L. 98-525, 98 Stat.
2565, 2567; sec. 642 (c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

(5) When a reservist withdraws from
flight training, VA will terminate edu-
cational assistance effective the date
of last instruction.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(a); sec. 705(a)(1), Pub. L. 98-525, 98 Stat.
2565, 2567; sec. 642 (c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

(c) Reduction in the rate of pursuit of
the course. If the reservist reduces the
rate of training by withdrawing from
part of a course, but continues training
in part of the course, the provisions of
this paragraph apply.

(1) If the reduction in the rate of
training occurs other than on the first
date of the term, VA will reduce the re-
servist’s educational assistance effec-
tive on the date the reduction occurred
when—

(i) A nonpunitive grade is assigned
for the part of the course from which
he or she withdraws, and

(A) The reservist withdraws because
he or she is ordered to active duty, or

(B) The withdrawal occurs with miti-
gating circumstances; or

(if) A punitive grade is assigned for
the part of the course from which the
reservist withdraws.

(2) VA will reduce educational assist-
ance effective the first date of the en-
rollment in which the reduction occurs
when—

(i) The reduction occurs on the first
date of the term, or

(ii) The reservist—
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