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one or both of the parties to the mar-
riage, if living, setting forth all of the
facts and circumstances concerning the
alleged marriage, such as the agree-
ment between the parties at the begin-
ning of their cohabitation, the period
of cohabitation, places and dates of
residences, and whether children were
born as the result of the relationship.
This evidence should be supplemented
by affidavits or certified statements
from two or more persons who know as
the result of personal observation the
reputed relationship which existed be-
tween the parties to the alleged mar-
riage including the periods of cohabita-
tion, places of residences, whether the
parties held themselves out as married,
and whether they were generally ac-
cepted as such in the communities in
which they lived.

(7) Any other secondary evidence
which reasonably supports a belief by
the Adjudicating activity that a valid
marriage actually occurred.

(b) Valid marriage. In the absence of
conflicting information, proof of mar-
riage which meets the requirements of
paragraph (a) of this section together
with the claimant’s certified statement
concerning the date, place and cir-
cumstances of dissolution of any prior
marriage may be accepted as estab-
lishing a valid marriage, provided that
such facts, if they were to be corrobo-
rated by record evidence, would war-
rant acceptance of the marriage as
valid. Where necessary to a determina-
tion because of conflicting information
or protest by a party having an inter-
est therein, proof of termination of a
prior marriage will be shown by proof
of death, or a certified copy or a cer-
tified abstract of final decree of divorce
or annulment specifically reciting the
effects of the decree.

(c) Marriages deemed valid. Where a
surviving spouse has submitted proof of
marriage in accordance with paragraph
(a) of this section and also meets the
requirements of §3.52, the claimant’s
signed statement that he or she had no
knowledge of an impediment to the
marriage to the veteran will be accept-
ed, in the absence of information to the
contrary, as proof of that fact.

(Authority: 38 U.S.C. 501)

CROSS REFERENCES: Marriages deemed
valid. See §3.52. Definitions; marriage. See

§3.207

§3.1(j). Evidence of dependents and age. See
§3.204.
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1980; 47 FR 28096, June 29, 1982; 52 FR 19349,
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§3.206 Divorce.

The validity of a divorce decree reg-
ular on its face, will be questioned by
the Department of Veterans Affairs
only when such validity is put in issue
by a party thereto or a person whose
interest in a claim for Department of
Veterans Affairs benefits would be af-
fected thereby. In cases where recogni-
tion of the decree is thus brought into
question:

(@) Where the issue is whether the
veteran is single or married (dissolu-
tion of a subsisting marriage), there
must be a bona fide domicile in addi-
tion to the standards of the granting
jurisdiction respecting validity of di-
vorce;

(b) Where the issue is the validity of
marriage to a veteran following a di-
vorce, the matter of recognition of the
divorce by the Department of Veterans
Affairs (including any question of bona
fide domicile) will be determined ac-
cording to the laws of the jurisdictions
specified in §3.1(j).

(c) Where a foreign divorce has been
granted the residents of a State whose
laws consider such decrees to be valid,
it will thereafter be considered as valid
under the laws of the jurisdictions
specified in §3.1(J) in the absence of a
determination to the contrary by a
court of last resort in those jurisdic-
tions.

CROSs REFERENCE: Evidence of dependents
and age. See §3.204.

[27 FR 6281, July 3, 1962, as amended at 35 FR
16831, Oct. 31, 1970; 40 FR 53581, Nov. 19, 1975;
52 FR 19349, May 22, 1987]

§3.207

Proof that a marriage was void or
has been annulled should consist of:

(a) Void. A certified statement from
the claimant setting forth the cir-
cumstances which rendered the mar-
riage void, together with such other
evidence as may be required for a de-
termination.

Void or annulled marriage.
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