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to certify engines to the otherwise ap-
plicable standards. If we specify alter-
nate standards as a condition of the ex-
emption, all the following provisions 
apply: 

(a) Your engines must meet the alter-
nate standards we specify in the ex-
emption section, and all other require-
ments applicable to engines that are 
subject to such standards. 

(b) You need not apply for and re-
ceive a certificate for the exempt en-
gines. However, you must comply with 
all the requirements and obligations 
that would apply to the engines if you 
had received a certificate of con-
formity for them, unless we specifi-
cally waive certain requirements. 

(c) You must have emission data 
from testing engines using the appro-
priate procedures that demonstrate 
compliance with the alternate stand-
ards, unless the engines are identical in 
all material respects to engines that 
you have previously certified to stand-
ards that are the same as, or more 
stringent than, the alternate stand-
ards. 

(d) Unless we specify otherwise else-
where in this part or in 40 CFR part 
1068, you must meet the labeling re-
quirements in § 1039.135, with the fol-
lowing exceptions: 

(1) Instead of the engine family des-
ignation specified in § 1039.135(c)(3), use 
a modified designation to identify the 
group of engines that would otherwise 
be included in the same engine family. 

(2) Instead of the compliance state-
ment in § 1039.135(c)(12), add the fol-
lowing statement: ‘‘THIS ENGINE 
MEETS U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 1039.260.’’. 

(e) You may not generate ABT cred-
its with engines meeting requirements 
under the provisions of this section. 

(f) Keep records to show that you 
meet the alternate standards, as fol-
lows: 

(1) If your exempted engines are iden-
tical to previously certified engines, 
keep your most recent application for 
certification for the certified engine 
family. 

(2) If you previously certified a simi-
lar engine family, but have modified 
the exempted engine in a way that 
changes it from its previously certified 
configuration, keep your most recent 

application for certification for the 
certified engine family, a description of 
the relevant changes, and any test data 
or engineering evaluations that sup-
port your conclusions. 

(3) If you have not previously cer-
tified a similar engine family, keep all 
the records we specify for the applica-
tion for certification and the addi-
tional records we specify in 
§ 1039.250(b)(3). 

(g) We may require you to send us an 
annual report of the engines you 
produce under this section. 

Subpart D [Reserved] 

Subpart E—In-Use Testing 

§ 1039.401 General provisions. 
We may perform in-use testing of any 

engine subject to the standards of this 
part. However, we will limit recall test-
ing to the first 75 percent of each en-
gine’s useful life as specified in 
§ 1039.101(g). 

Subpart F—Test Procedures 

§ 1039.501 How do I run a valid emis-
sion test? 

(a) Use the equipment and procedures 
for compression-ignition engines in 40 
CFR part 1065 to determine whether en-
gines meet the duty-cycle emission 
standards in § 1039.101(a) and (b). Meas-
ure the emissions of all the pollutants 
we regulate in § 1039.101 as specified in 
40 CFR part 1065. Note that we do not 
allow partial-flow sampling for meas-
uring PM emissions on a laboratory dy-
namometer for transient testing. Use 
the applicable duty cycles specified in 
§§ 1039.505 and 1039.510. 

(b) Section 1039.515 describes the sup-
plemental procedures for evaluating 
whether engines meet the not-to-ex-
ceed emission standards in § 1039.101(e). 

(c) Measure smoke using the proce-
dures in 40 CFR part 86, subpart I, for 
evaluating whether engines meet the 
smoke standards in § 1039.105, except 
that you may test two-cylinder engines 
with an exhaust muffler like those in-
stalled on in-use engines. 

(d) Use the fuels specified in 
§ 1039.104(e) and 40 CFR part 1065 to per-
form valid tests. 
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