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standards against which they were gen-
erated, except as allowed by this sec-
tion.

(a) Restrictions. (1) You may not use
any Phase 1 or Phase 2 credits for
Phase 3 compliance.

(2) You may not use Phase 1 HC cred-
its for Phase 2 HC compliance. How-
ever, because the Phase 1 and Phase 2
CO standards are the same, you may
use Phase 1 CO credits for compliance
with the Phase 2 CO standards.

(b) Special credits for next phase of
standards. You may choose to generate
credits early for banking for purposes
of compliance with later phases of
standards as follows:

(1) If your corporate average emis-
sion level at the end of the model year
exceeds the applicable (current) phase
of standards (without the use of traded
or previously banked credits), you may
choose to redesignate some of your
snowmobile production to a calcula-
tion to generate credits for a future
phase of standards. To generate credits
the snowmobiles designated must have
an FEL below the emission level of
that set of standards. This can be done
on a pollutant specific basis.

(2) Do not include the snowmobiles
that you redesignate in the final com-
pliance calculation of your average
emission level for the otherwise appli-
cable (current) phase of standards.
Your average emission level for the re-
maining (non-redesignated) snowmo-
biles must comply with the otherwise
applicable (current) phase of standards.

(3) Include the snowmobiles that you
redesignate in a separate calculation of
your average emission level for redes-
ignated engines. Calculate credits
using this average emission level rel-
ative to the specific pollutant in the
future phase of standards. These cred-
its may be used for compliance with
the future standards.

(4) For generating early Phase 3 cred-
its, you may generate credits for
HC+NOx or CO separately as described:

(i) To determine if you qualify to
generate credits in accordance with
paragraphs (b)(1) through (3) of this
section, you must meet the credit trig-
ger level. For HC+NOx this value is 62
g/kW-hr (which would be the HC+NOx
standard that would result from
inputting the highest allowable CO
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standard (275 g/kW-hr) into the Phase 3
equation). For CO the value is 200 g/
kW-hr (which would be the CO standard
that would result from inputting the
highest allowable HC+NOx standard (90
g/kW-hr) into the Phase 3 equation).

(ii) HC+NOx and CO credits for Phase
3 are calculated relative to the 62 g/kW-
hr and 200 g/kW-hr values, respectively.

(5) Credits can also be calculated for
Phase 3 using both sets of standards.
Without regard to the trigger level val-
ues, if your net emission reduction for
the redesignated averaging set exceeds
the requirements of Phase 3 in §1051.103
(using both HC+NOx and CO in the
Phase 3 equation in §1051.103), then
your credits are the difference between
the Phase 3 reduction requirement of
that section and your calculated value.

Subpart I—Definitions and Other
Reference Information

§1051.801 What definitions apply to
this part?

The following definitions apply to
this part. The definitions apply to all
subparts unless we note otherwise. All
undefined terms have the meaning the
Act gives to them. The definitions fol-
low:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.

Adjustable parameter means any de-
vice, system, or element of design that
someone can adjust (including those
which are difficult to access) and that,
if adjusted, may affect emissions or en-
gine performance during emission test-
ing or normal in-use operation. You
may ask us to exclude a parameter
that is difficult to access if it cannot
be adjusted to affect emissions without
significantly degrading performance,
or if you otherwise show us that it will
not be adjusted in use in a way that af-
fect emissions

Aftertreatment means relating to any
system, component, or technology
mounted downstream of the exhaust
valve or exhaust port whose design
function is to reduce exhaust emis-
sions.

All-terrain vehicle means a land-based
or amphibious nonroad vehicle that
meets the criteria listed in paragraph
(1) of this definition; or, alternatively,
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the criteria of paragraph (2) of this def-
inition but not the criteria of para-
graph (3) of this definition.

(1) Vehicles designed to travel on
four low pressure tires, having a seat
designed to be straddled by the oper-
ator and handlebars for steering con-
trols, and intended for use by a single
operator and no other passengers are
all-terrain vehicles.

(2) Other all-terrain vehicles have
three or more wheels and one or more
seats, are designed for operation over
rough terrain, and are intended pri-
marily for transportation. Golf carts
generally do not meet these criteria
since they are generally not designed
for operation over rough terrain.

(3) Vehicles that meet the definition
of “offroad utility vehicle” in this sec-
tion are not all-terrain vehicles. How-
ever, §1051.1(a) specifies that some
offroad utility vehicles are required to
meet the same requirements as all-ter-
rain vehicles.

Auxiliary emission-control device
means any element of design that
senses temperature, engine rpm, mo-
tive speed, transmission gear, atmos-
pheric pressure, manifold pressure or
vacuum, or any other parameter to ac-
tivate, modulate, delay, or deactivate
the operation of any part of the emis-
sion-control system. This also includes
any other feature that causes in-use
emissions to be higher than those
measured under test conditions, except
as we allow under this part. For exam-
ple, an accelerator pump would be con-
sidered an auxiliary emission-control
device.

Brake power means the usable power
output of the engine not including
power required to operate fuel pumps,
oil pumps, or coolant pumps.

Broker means any entity that facili-
tates a trade of emission credits be-
tween a buyer and seller.

Calibration means the set of specifica-
tions and tolerances specific to a par-
ticular design, version, or application
of a component or assembly capable of
functionally describing its operation
over its working range.

Certification means obtaining a cer-
tificate of conformity for an engine
family that complies with the emission
standards and requirements in this
part.
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Compression-ignition means relating
to a type of reciprocating, internal-
combustion engine that is not a spark-
ignition engine.

Crankcase emissions means airborne
substances emitted to the atmosphere
from any part of the engine crank-
case’s ventilation or lubrication sys-
tems. The crankcase is the housing for
the crankshaft and other related inter-
nal parts.

Designated Officer means the Man-
ager, Engine Programs Group (6405-J),
U.S. Environmental Protection Agen-
cy, 1200 Pennsylvania Ave., Wash-
ington, DC 20460.

Emission-control system means any de-
vice, system, or element of design that
controls or reduces the regulated emis-
sions from a vehicle.

Emission-data vehicle means a vehicle
or engine that is tested for certifi-
cation.

Emission-related maintenance means
maintenance that substantially affects
emissions or is likely to substantially
affect emissions deterioration.

Engine family means a group of vehi-
cles with similar emission characteris-
tics, as specified in §1051.230.

Evaporative means relating to fuel
emissions that result from permeation
of fuel through the fuel system mate-
rials and from ventilation of the fuel
system.

Family emission limit (FEL) means an
emission level declared by the manu-
facturer to serve in place of an emis-
sion standard for certification under
the emission-credit program in subpart
H of this part. The family emission
limit must be expressed to the same
number of decimal places as the emis-
sion standard it replaces.

Fuel system means all components in-
volved in transporting, metering, and
mixing the fuel from the fuel tank to
the combustion chamber(s), including
the fuel tank, fuel tank cap, fuel pump,
fuel filters, fuel lines, carburetor or
fuel-injection components, and all fuel-
system vents.

Good engineering judgment has the
meaning we give it in §1068.5 of this
chapter.

Hydrocarbon (HC) means the hydro-
carbon group on which the emission
standards are based for each fuel type.
For gasoline- and LPG-fueled engines,
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HC means total hydrocarbon (THC).

For natural gas-fueled engines, HC
means nonmethane hydrocarbon
(NMHC). For alcohol-fueled engines,

HC means total hydrocarbon equiva-
lent (THCE).

Identification number means a unique
specification (for example, model num-
ber/serial number combination) that
allows someone to distinguish a par-
ticular vehicle or engine from other
similar vehicle or engines.

Manufacturer has the meaning given
in section 216(1) of the Act. In general,
this term includes any person who
manufactures a vehicle or engine for
sale in the United States or otherwise
introduces a new vehicle or engine into
commerce in the United States. This
includes importers that import for re-
sale.

Maximum brake power means the max-
imum brake power of an engine at test
conditions.

Maximum test power means the max-
imum brake power of an engine at
maximum test speed.

Maximum test speed has the meaning
we give in §1065.515 of this chapter

Maximum test torque means the torque
output observed at wide-open throttle
at a given speed.

Model year means one of the fol-
lowing things:

(1) For freshly manufactured vehicles
or engines (see definition of “new,”
paragraph (1)), model year means one
of the following:

(i) Calendar year.

(if) Your annual new model produc-
tion period if it is different than the
calendar year. This must include Janu-
ary 1 of the calendar year for which the
model year is named. It may not begin
before January 2 of the previous cal-
endar year and it must end by Decem-
ber 31 of the named calendar year.

(2) For a vehicle or engine that is
converted to a nonroad vehicle or en-
gine after being placed into service in a
motor vehicle, model year means the
calendar year in which the vehicle or
engine was originally produced (see
definition of “new,” paragraph (2)).

(3) For a nonroad vehicle excluded
under §1051.5 that is later converted to
operate in an application that is not
excluded, model year means the cal-
endar year in which the vehicle was
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originally produced (see definition of
“new,” paragraph (3)).

(4) For engines that are not freshly
manufactured but are installed in new
nonroad vehicles, model year means
the calendar year in which the engine
is installed in the new nonroad vehicle.
This installation date is based on the
time that final assembly of the vehicle
is complete (see definition of “new,”
paragraph (4)).

(5) For a vehicle or engine modified
by an importer (not the original manu-
facturer) who has a certificate of con-
formity for the imported vehicle or en-
gine (see definition of “new,” paragraph
(5)), model year means one of the fol-
lowing:

(i) The calendar year in which the
importer finishes modifying and label-
ing the vehicle or engine.

(ii) Your annual production period
for producing vehicles or engines if it is
different than the calendar year; follow
the guidelines in paragraph (1)(ii) of
this definition.

(6) For a vehicle or engine you im-
port that does not meet the criteria in
paragraphs (1) through (5) of the defini-
tion of “new” model year means the cal-
endar year in which the manufacturer
completed the original assembly of the
vehicle or engine. In general, this ap-
plies to used equipment that you im-
port without conversion or major
modification.

Motor vehicle has the meaning we give
in §85.1703(a) of this chapter. In gen-
eral, motor vehicle means a self-pro-
pelled vehicle that can transport one or
more people or any material, but does
not include any of the following:

(1) Vehicles having a maximum
ground speed over level, paved surfaces
no higher than 40 km per hour (25 miles
per hour).

(2) Vehicles that lack features usu-
ally needed for safe, practical use on
streets or highways-for example, safety
features required by law, a reverse gear
(except for motorcycles), or a differen-
tial.

(3) Vehicles whose operation on
streets or highways would be unsafe,
impractical, or highly unlikely. Exam-
ples are vehicles with tracks instead of
wheels, very large size, or features as-
sociated with military vehicles, such as
armor or weaponry.
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New means relating to any of the fol-
lowing vehicles or engines:

(1) A freshly manufactured engine or
vehicle for which the ultimate buyer
has never received the equitable or
legal title. This kind of vehicle might
commonly be thought of as “brand
new.” In the case of this paragraph (1),
the vehicle or engine is no longer new
when the ultimate buyer receives this
title or the product is placed into serv-
ice, whichever comes first.

(2) An engine originally manufac-
tured as a motor vehicle engine that is
later intended to be used in a piece of
nonroad equipment. In this case, the
engine ceases being a motor vehicle en-
gine and becomes a “new nonroad en-
gine”. The engine is no longer new
when it is placed into nonroad service.

(3) A nonroad engine that has been
previously placed into service in an ap-
plication we exclude under §1051.5 or
exempt under 1051.620, where that en-
gine is installed in a piece of equip-
ment for which these exclusions or ex-
emptions do not apply. The engine is
no longer new when it is placed into
nonroad service. For example, this
would apply to a competition vehicle
that is no longer used solely for com-
petition.

(4) An engine not covered by para-
graphs (1) through (3) of this definition
that is intended to be installed in new
nonroad equipment. The engine is no
longer new when the ultimate buyer re-
ceives a title for the equipment or the
product is placed into service, which-
ever comes first. This generally in-
cludes installation of used engines in
new vehicles.

(5) An imported nonroad vehicle or
engine covered by a certificate of con-
formity issued under this part, where
someone other than the original manu-
facturer modifies the vehicle or engine
after its initial assembly and holds the
certificate. The vehicle or engine is no
longer new when it is placed into
nonroad service.

(6) An imported nonroad vehicle or
engine that is not covered by a certifi-
cate of conformity issued under this
part at the time of importation. This
addresses uncertified engines and vehi-
cles that have been placed into service
in other countries and that someone
seeks to import into the United States.
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Importation of this kind of new
nonroad engine or vehicle is generally
prohibited by part 1068 of this chapter.

Noncompliant vehicle or engine means
a vehicle or engine that was originally
covered by a certificate of conformity,
but is not in the certified configuration
or otherwise does not comply with the
conditions of the certificate.

Nonconforming vehicle or engine means
a vehicle or engine not covered by a
certificate of conformity that would
otherwise be subject to emission stand-
ards.

Nonmethane hydrocarbon means the
difference between the emitted mass of
total hydrocarbons and the emitted
mass of methane.

Nonroad means relating to nonroad
engines, or to vehicles or equipment
that include nonroad engines.

Nonroad engine has the meaning
given in §1068.30 of this chapter. In gen-
eral this means all internal-combus-
tion engines except motor vehicle en-
gines, stationary engines, or engines
used solely for competition. This part
only applies to nonroad engines that
are used in snowmobiles, off-highway
motorcycles, and ATVs (see §1051.5).

Off-highway motorcycle means a two-
wheeled vehicle with a nonroad engine
and a seat (excluding marine vessels
and aircraft). (Note: highway motor-
cycles are regulated under 40 CFR part
86.)

Offroad utility vehicle means a
nonroad vehicle that has four or more
wheels, seating for two or more per-
sons, is designed for operation over
rough terrain, and has either a rear
payload 350 pounds or more or seating
for six or more passengers. Vehicles in-
tended primarily for recreational pur-
poses that are not capable of trans-
porting six passengers (such as dune
buggies) are not offroad utility vehi-
cles. (Note: §1051.1(a) specifies that
some offroad utility vehicles are re-
quired to meet the requirements that
apply for all-terrain vehicles.)

Oxides of nitrogen has the meaning
given it in 40 CFR part 1065.

Phase 1 means relating to Phase 1
standards of §§1051.103, 1051.105, or
1051.107, or other Phase 1 standards
specified in subpart B of this part.

Phase 2 means relating to Phase 2
standards of §1051.103, or other Phase 2
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standards specified in subpart B of this
part.

Phase 3 means relating to Phase 3
standards of §1051.103, or other Phase 3
standards specified in subpart B of this
part.

Physically adjustable range means the
entire range over which an engine pa-
rameter can be adjusted, except as
modified by §1051.115(c). For parts de-
scribed in §1051.115(d), “physically ad-
justable range” means the adjustable
range defined in that paragraph.

Placed into service means used for its
intended purpose.

Point of first retail sale means the lo-
cation at which the retail sale occurs.
This generally means a dealership.

Recreational means, for purposes of
this part, relating to snowmobiles, all-
terrain vehicles, off-highway motor-
cycles, and other vehicles that we regu-
late under this part. Note that 40 CFR
part 90 applies to other recreational ve-
hicles.

Revoke means to discontinue the cer-
tificate for an engine family. If we re-
voke a certificate, you must apply for
a new certificate before continuing to
produce the affected vehicles or en-
gines. This does not apply to vehicles
or engines you no longer possess.

Round means to round numbers ac-
cording to ASTM E29-02 (incorporated
by reference in §1051.810), unless other-
wise specified.

Scheduled maintenance means adjust-
ing, repairing, removing, disassem-
bling, cleaning, or replacing compo-
nents or systems that is periodically
needed to keep a part from failing or
malfunctioning. It also may mean ac-
tions you expect are necessary to cor-
rect an overt indication of failure or
malfunction for which periodic mainte-
nance is not appropriate.

Small-volume manufacturer means:

(1) For motorcycles and ATVs, a
manufacturer that sold motorcycles or
ATVs before 2003 and had annual U.S.-
directed production of no more than
5,000 off-road motorcycles and ATVs
(combined number) in 2002 and all ear-
lier calendar years. For manufacturers
owned by a parent company, the limit
applies to the production of the parent
company and all of its subsidiaries.

(2) For snowmobiles, a manufacturer
that sold snowmobiles before 2003 and

§1051.801

had annual U.S.-directed production of
no more than 300 snowmobiles in 2002
and all earlier model years. For manu-
facturers owned by a parent company,
the limit applies to the production of
the parent company and all of its sub-
sidiaries.

(3) A manufacturer that we designate
to be a small-volume manufacturer
under §1051.635.

Snowmobile means a vehicle designed
to operate outdoors only over snow-
covered ground, with a maximum
width of 1.5 meters or less.

Spark-ignition means relating to a
gasoline-fueled engine, or any other en-
gine with a spark plug (or other spark-
ing device) and with operating charac-
teristics significantly similar to the
theoretical Otto combustion cycle.
Spark-ignition engines usually use a
throttle to regulate intake air flow to
control power during normal operation.

Suspend means to temporarily dis-
continue the certificate for an engine
family. If we suspend a certificate, you
may not sell vehicles or engines from
that engine family unless we reinstate
the certificate or approve a new one.

Test sample means the collection of
vehicles or engines selected from the
population of an engine family for
emission testing.

Test vehicle or engine means a vehicle
or engine in a test sample.

Total hydrocarbon means the com-
bined mass organic compounds meas-
ured by our total hydrocarbon test pro-
cedure, expressed as a hydrocarbon
with a hydrogen-to-carbon mass ratio
of 1.85:1.

Total hydrocarbon equivalent means
the sum of the carbon mass contribu-
tions of non-oxygenated hydrocarbons,
alcohols and aldehydes, or other or-
ganic compounds that are measured
separately as contained in a gas sam-
ple, expressed as petroleum-fueled en-
gine hydrocarbons. The hydrogen-to-
carbon ratio of the equivalent hydro-
carbon is 1.85:1.

Ultimate buyer means ultimate pur-
chaser.

Ultimate purchaser means, with re-
spect to any new vehicle or engine, the
first person who in good faith pur-
chases such vehicle or engine for pur-
poses other than resale.
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United States means the States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands.

Upcoming model year means for an en-
gine family the model year after the
one currently in production.

U.S.-directed production means the
number of vehicle units, subject to the
requirements of this part, produced by
a manufacturer (and/or imported) for
which the manufacturer has a reason-
able assurance that sale was or will be
made to ultimate buyers in the United
States.

Useful life means the period during
which a vehicle is required to comply
with all applicable emission standards,
specified as a number of kilometers,
hours, and/or calendar years. It must
be at least as long as both of the fol-
lowing:

(1) The expected average service life
before the vehicle is remanufactured or
retired from service.

(2) The minimum useful life value.

Void means to invalidate a certificate
or an exemption. If we void a certifi-
cate, all the vehicles produced under
that engine family for that model year
are considered noncompliant, and you
are liable for each vehicle produced
under the certificate and may face civil
or criminal penalties or both. If we
void an exemption, all the vehicles pro-
duced under that exemption are consid-
ered uncertified (or nonconforming),
and you are liable for each vehicle pro-
duced under the exemption and may
face civil or criminal penalties or both.
You may not produce any additional
vehicles using the voided exemption.

Wide-open throttle means maximum
throttle opening. Unless this is speci-
fied at a given speed, it refers to max-
imum throttle opening at maximum
speed. For electronically controlled or
other engines with multiple possible
fueling rates, wide-open throttle also
means the maximum fueling rate at
maximum throttle opening under test
conditions.

EFFECTIVE DATE NOTE: At 69 FR 39259, June
29, 2004, §1051.180 was amended by adding a
definition for “Critical emission-related com-
ponent” in alphabetical order, effective Aug.
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30, 2004. For the convenience of the user, the
added text is set forth as follows:

§1051.801 What definitions apply to this
part?

* * * * *

Critical emission-related component means
any of the following components: (1) Elec-
tronic control units, aftertreatment devices,
fuel-metering components, EGR-system
components, crankcase-ventilation valves,
all components related to charge-air com-
pression and cooling, and all sensors and ac-
tuators associated with any of these compo-
nents.

(2) Any other component whose primary
purpose is to reduce emissions.

* * * * *

§1051.805 What symbols, acronyms,
and abbreviations does this part
use?

The following symbols, acronyms,
and abbreviations apply to this part:

°—degrees.

ASTM—American Society for Testing and
Materials.

ATV—all-terrain vehicle.

cc—cubic centimeters.

cm—centimeter.

C—=Celsius.

CO—carbon monoxide.

CO ,—carbon dioxide.

EPA—Environmental Protection Agency.

F—Fahrenheit.

g—grams.

g/gal/day—grams per gallon per test day.

g/m2/day—grams per meter-square per test
day.

Hg—mercury.

hr—hours.

km—kilometer.

kW—Kkilowatt.

LPG—Iliquefied petroleum gas.

m—meters.

mm—millimeters.

mW—milliwatts.

NMHC—nonmethane hydrocarbons.

NOx—oxides of nitrogen (NO and NOx).

psig—pounds per square inches of gauge pres-
sure.

rpm—revolutions per minute.

SAE—Society of Automotive Engineers.

Sl—spark-ignition.

THC—total hydrocarbon.

THCE—total hydrocarbon equivalent.

U.S.C.—United States Code.

§1051.810 What materials does this
part reference?

We have incorporated by reference
the documents listed in this section.
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