Environmental Protection Agency

a substantial factual issue, we will hold the
hearing according to subpart F of this part.

§1068.10 What provisions apply to con-
fidential information?

(a) Clearly identify any information
you consider confidential by marking,
circling, bracketing, stamping, or some
other method. We will store your con-
fidential information as described in 40
CFR part 2. Also, we will disclose it
only as specified in 40 CFR part 2. This
procedure applies equally to the Envi-
ronmental Appeals Board.

(b) If you send us a second copy with-
out the confidential information, we
will assume it contains nothing con-
fidential whenever we need to release
information from it.

(c) If you send us information with-
out claiming it is confidential, we may
make it available to the public without
further notice to you, as described in
§2.204 of this chapter.

§1068.15 Who is authorized to rep-
resent the Agency?

(@) The Administrator of the Envi-
ronmental Protection Agency or any
official to whom the Administrator has
delegated specific authority may rep-
resent the Agency. For more informa-
tion, ask for a copy of the relevant sec-
tions of the EPA Delegation Manual
from the Designated Officer.

(b) The regulations in this part and
in the standard-setting part have spe-
cific requirements describing how to
get EPA approval before you take spe-
cific actions. These regulations also
allow us to waive some specific re-
quirements. For provisions or flexibili-
ties that we address frequently, we
may choose to provide detailed guid-
ance in supplemental compliance in-
structions for manufacturers. Such in-
structions will generally state how
they relate to the need for pre-ap-
proval. Unless we explicitly state so,
you should not consider full compli-
ance with the instructions to be equiv-
alent to EPA approval.

§1068.20

§1068.20 May EPA enter my facilities
for inspections?

(a) We may inspect your engines,
testing, manufacturing processes, en-
gine storage facilities (including port
facilities for imported engines or other
relevant facilities), or records, as au-
thorized by the Act, to enforce the pro-
visions of this chapter. Inspectors will
have authorizing credentials and will
limit inspections to reasonable times—
usually, normal operating hours.

(b) If we come to inspect, we may or
may not have a warrant or court order.

(1) If we do not have a warrant or
court order, you may deny us entry.

(2) If we have a warrant or court
order, you must allow us to enter the
facility and carry out the activities it
describes.

(c) We may seek a warrant or court
order authorizing an inspection de-
scribed in this section, whether or not
we first tried to get your permission to
inspect.

(d) We may select any facility to do
any of the following:

(1) Inspect and monitor any aspect of
engine manufacturing, assembly, stor-
age, or other procedures, and any fa-
cilities where you do them.

(2) Inspect and monitor any aspect of
engine test procedures or test-related
activities, including test engine selec-
tion, preparation, service accumula-
tion, emission duty cycles, and mainte-
nance and verification of your test
equipment’s calibration.

(3) Inspect and copy records or docu-
ments related to assembling, storing,
selecting, and testing an engine.

(4) Inspect and photograph any part
or aspect of engines and components
you use for assembly.

(e) You must give us reasonable help
without charge during an inspection
authorized by the Act. For example,
you may need to help us arrange an in-
spection with the facility’s managers,
including clerical support, copying, and
translation. You may also need to show
us how the facility operates and answer
other questions. If we ask in writing to
see a particular employee at the in-
spection, you must ensure that he or
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