§1068.301

label or tag in a way that makes it un-
likely that the engine will be installed
in equipment other than in its certified
configuration. The label or tag must
identify the engine as incomplete and
include a clear statement that failing
to install the aftertreatment device, or
otherwise bring the engine into its cer-
tified configuration, is a violation of
federal law subject to civil penalty.

(b) An engine you produce under this
section becomes new when it is fully
assembled, except for aftertreatment
devices, for the first time. Use this
date to determine the engine’s model
year.

(c) Once the equipment manufacturer
takes possession of an engine exempted
under this section, the exemption ex-
pires and the engine is subject to all
the prohibitions in 40 CFR 1068.101.

(d) You must notify us within 15 days
if you find from an audit or another
source that an equipment manufac-
turer has failed to meet its obligations
under this section.

(e) We may suspend, revoke, or void
an exemption under this section, as fol-
lows:

(1) We may suspend or revoke your
exemption for the entire engine family
if we determine that any of the engines
are not in their certified configuration
after installation in the equipment, or
if you fail to comply with the require-
ments of this section. If we suspend or
revoke the exemption for any of your
engine families under this paragraph
(d), this exemption will not apply for
future certificates unless you dem-
onstrate that the factors causing the
nonconformity do not apply to the
other engine families. We may suspend
or revoke the exemption for shipments
to a single facility where final assem-
bly occurs.

(2) We may void your exemption for
the entire engine family if you inten-
tionally submit false or incomplete in-
formation or fail to keep and provide
to EPA the records required by this
section.

() You are liable for the in-use com-
pliance of any engine that is exempt
under this section. It is also a violation
of §1068.101(b)(1) for any person to com-
plete assembly of the exempted engine
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without complying fully with the in-
stallation instructions.

[69 FR 39268, June 29, 2004]

EFFECTIVE DATE NOTE: At 69 FR 39268, June
29, 2004, §1068.260 was added, effective Aug.
30, 2004.

Subpart D—Imports

§1068.301 Does this subpart apply to
me?

(a) This subpart applies to you if you
import into the United States engines
or equipment subject to our emission
standards or equipment containing en-
gines subject to our emission stand-
ards.

(b) In general, engines that you im-
port must be covered by a certificate of
conformity unless they were built be-
fore emission standards started to
apply. This subpart describes the lim-
ited cases where we allow importation
of exempt or excluded engines.

(c) The U.S. Customs Service may
prevent you from importing an engine
if you do not meet the requirements of
this subpart. In addition, U.S. Customs
Service regulations may contain other
requirements for engines imported into
the United States (see 19 CFR Chapter
1).

§1068.305 How do I get an exemption
or exclusion for imported engines?

(a) Complete the appropriate EPA
declaration form before importing any
nonconforming engine. These forms are
available on the Internet at http:/
www.epa.gov/OMS/imports/ or by phone
at 202-564-9660.

(b) If we ask for it, prepare a written
request in which you do the following:

(1) Give your name, address, tele-
phone number, and taxpayer identifica-
tion number.

(2) Give the engine owner’s name, ad-
dress, telephone number, and taxpayer
identification number.

(3) Identify the make, model, identi-
fication number, and original produc-
tion year of each engine.

(4) Identify which exemption or ex-
clusion in this subpart allows you to
import a nonconforming engine and de-
scribe how your engine qualifies.

(5) Tell us where you will keep your
engines if you might need to store
them until we approve your request.
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