§1068.320

(c) Replacement engine exemption. You
may import a nonconforming replace-
ment engine as described in §1068.240.
To use this exemption, you must be a
certificate holder for an engine family
we regulate under the same part as the
replacement engine.

(d) Extraordinary circumstances exemp-
tion. You may import a nonconforming
engine if we grant hardship relief as de-
scribed in §1068.245.

(e) Hardship exemption. You may im-
port a nonconforming engine if we
grant an exemption for the transition
to new or revised emission standards,
as described in §1068.255.

(f) Identical configuration exemption.
You may import a nonconforming en-
gine if it is identical to certified en-
gines produced by the same manufac-
turer, subject to the following provi-
sions:

(1) You may import only the fol-
lowing engines under this exemption:

(i) Large nonroad spark-ignition en-
gines (see part 1048 of this chapter).

(ii) Recreational nonroad spark-igni-
tion engines and equipment (see part
1051 of this chapter).

(2) You must meet all the following
criteria:

(i) You have owned the engine for at
least one year.

(if) You agree not to sell, lease, do-
nate, trade, or otherwise transfer own-
ership of the engine for at least five
years, or until the engine is eligible for
the exemption in paragraph (g) of this
section. During this period, the only
acceptable way to dispose of the engine
is to destroy or export it.

(iii) You use data or evidence suffi-
cient to show that the engine is in a
configuration that is the same as an
engine the original manufacturer has
certified to meet emission standards
that apply at the time the manufac-
turer finished assembling or modifying
the engine in question. If you modify
the engine to make it identical, you
must follow the original manufactur-
er’s complete written instructions.

(3) We will tell you in writing if we
find the information insufficient to
show that the engine is eligible for this
exemption. In this case, we will not
consider your request further until you
address our concerns.
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(g) Ancient engine exemption. If you
are not the original engine manufac-
turer, you may import a noncon-
forming engine that is subject to a
standard-setting part and was first
manufactured at least 21 years earlier,
as long as it is still in its original con-
figuration.

EFFECTIVE DATE NOTE: At 69 FR 39269, June
29, 2004, §1068.315 was amended by revising
the introductory text and paragraph (a) and
adding paragraph (f)(1)(iii), effective Aug. 30,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§1068.315 What are the permanent exemp-
tions for imported engines?

We may approve a permanent exemption
from the restrictions on imports under
§1039.301(b) under the following conditions:

(a) National security exemption. You may
import an engine under the national security
exemption in §1068.225, but only if it is prop-
erly labeled.

* * * * *
f * * *
21)) * * x
(iii) Land-based nonroad diesel engines (see
part 1039 of this chapter).

* * * * *

§1068.320 How must I label an im-
ported engine with a permanent ex-
emption?

(a) For engines imported under
§1068.315 (a), (b), (c), (d), or (e), you
must place a permanent label or tag on
each engine. If no specific label re-
quirements from subpart C of this part
apply, you must meet the following re-
quirements:

(1) Attach the label or tag in one
piece so no one can remove it without
destroying or defacing it.

(2) Make sure it is durable and read-
able for the engine’s entire life.

(3) Secure it to a part of the engine
needed for normal operation and not
normally requiring replacement.

(4) Write it in block letters in
English.

(5) Make it readily visible to the av-
erage person after the engine is in-
stalled in the equipment.

(b) On the engine label or tag, do the
following:

(1) Include the heading
Control Information.”

“Emission
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Environmental Protection Agency

(2) Include your full corporate name
and trademark.

(3) State the engine displacement (in
liters) and rated power. If the engine’s
rated power is not established, state
the approximate power rating accu-
rately enough to allow a detemination
of which stanadards would otherwise
apply.

(4) State: “THIS ENGINE IS EX-
EMPT FROM THE REQUIREMENTS
OF [identify the part referenced in 40
CFR 1068.1(a) that would otherwise
apply], AS PROVIDED IN [identify the
paragraph authorizing the exemption
(for example, “40 CFR 1068.315(a)”)]. IN-
STALLING THIS ENGINE IN ANY
DIFFERENT APPLICATION IS A VIO-
LATION OF FEDERAL LAW SUBJECT
TO CIVIL PENALTY.”.

(c) Get us to approve alternate label
language if it is more accurate for your
engine.

EFFECTIVE DATE NOTE: At 69 FR 39269, June
29, 2004, §1068.320 was amended by revising
the section heading and paragraphs (a) intro-
ductory text and (b), effective Aug. 30, 2004.
For the convenience of the user, the revised
text is set forth as follows:

§1068.320 How must I label an imported en-
gine with an exclusion or a permanent
exemption?

(a) For engines imported under §1068.310(a)
or (b), you must place a permanent label or
tag on each engine. If no specific label re-
quirements in the standard-setting part
apply for these engines, you must meet the
following requirements:

* * * * *

(b) On the engine label or tag, do the fol-
lowing:

(1) Include the heading “EMISSION CON-
TROL INFORMATION?”.

(2) Include your full corporate name and
trademark.

(38) State the engine displacement (in li-
ters) and rated power. If the engine’s rated
power is not established, state the approxi-
mate power rating accurately enough to
allow a determination of which standards
would otherwise apply.

(4) State: “THIS ENGINE IS EXEMPT
FROM THE REQUIREMENTS OF [identify
the part referenced in 40 CFR 1068.1(a) that
would otherwise apply], AS PROVIDED IN
[identify the paragraph authorizing the ex-
emption (for example, “40 CFR 1068.315(a)”)].
INSTALLING THIS ENGINE IN ANY DIF-
FERENT APPLICATION MAY BE A VIOLA-

§1068.325

TION OF FEDERAL LAW SUBJECT TO
CIVIL PENALTY.”.

* * * * *

§1068.325 What are the temporary ex-
emptions for imported engines?

If we approve a temporary exemption
for an engine, you may import it under
the conditions in this section. We may
ask the U.S. Customs Service to re-
quire a specific bond amount to make
sure you comply with the requirements
of this subpart. You may not sell or
lease one of these engines while it is in
the United States. You must eventu-
ally export the engine as we describe in
this section unless you get a certificate
of conformity for it or it qualifies for
one of the permanent exemptions in
§1068.315. Section 1068.330 specifies an
additional temporary exemption allow-
ing you to import certain engines you
intend to sell or lease.

(a) Exemption for repairs or alterations.
You may temporarily import a noncon-
forming engine under bond solely to re-
pair or alter it. You may operate the
engine in the United States only to re-
pair or alter it or to ship it to or from
the service location. Export the engine
directly after the engine servicing is
complete.

(b) Testing exemption. You may tem-
porarily import a nonconforming en-
gine under bond for testing if you fol-
low the requirements of §1068.210. You
may operate the engine in the United
States only to allow testing. This ex-
emption expires one year after you im-
port the engine, unless we approve a
one-time request for an extension of up
to one more year. The engine must be
exported before the exemption expires.

(c) Display exemption. You may tem-
porarily import a nonconforming en-
gine under bond for display, as de-
scribed in §1068.220. This exemption ex-
pires one year after you import the en-
gine, unless we approve your request
for an extension. We may approve an
extension of up to one more year for
each request, but no more than three
years in total. The engine must be ex-
ported by the time the exemption ex-
pires or directly after the display con-
cludes, whichever comes first.

(d) Export exemption. You may tempo-
rarily import a nonconforming engine
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