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(iii) A narrative description of the 
operation of each of your cooling water 
intake structures, including design in-
take flows, daily hours of operation, 
number of days of the year in operation 
and seasonal changes, if applicable; 

(iv) A flow distribution and water 
balance diagram that includes all 
sources of water to the facility, recir-
culating flows, and discharges; and 

(v) Engineering drawings of the cool-
ing water intake structure. 

(4) Source water baseline biological 
characterization data. This information 
is required to characterize the biologi-
cal community in the vicinity of the 
cooling water intake structure and to 
characterize the operation of the cool-
ing water intake structures. The Direc-
tor may also use this information in 
subsequent permit renewal proceedings 
to determine if your Design and Con-
struction Technology Plan as required 
in § 125.86(b)(4) of this chapter should be 
revised. This supporting information 
must include existing data (if they are 
available). However, you may supple-
ment the data using newly conducted 
field studies if you choose to do so. The 
information you submit must include: 

(i) A list of the data in paragraphs 
(r)(4)(ii) through (vi) of this section 
that are not available and efforts made 
to identify sources of the data; 

(ii) A list of species (or relevant taxa) 
for all life stages and their relative 
abundance in the vicinity of the cool-
ing water intake structure; 

(iii) Identification of the species and 
life stages that would be most suscep-
tible to impingement and entrainment. 
Species evaluated should include the 
forage base as well as those most im-
portant in terms of significance to 
commercial and recreational fisheries; 

(iv) Identification and evaluation of 
the primary period of reproduction, 
larval recruitment, and period of peak 
abundance for relevant taxa; 

(v) Data representative of the sea-
sonal and daily activities (e.g., feeding 
and water column migration) of bio-
logical organisms in the vicinity of the 
cooling water intake structure; 

(vi) Identification of all threatened, 
endangered, and other protected spe-
cies that might be susceptible to im-
pingement and entrainment at your 
cooling water intake structures; 

(vii) Documentation of any public 
participation or consultation with Fed-
eral or State agencies undertaken in 
development of the plan; and 

(viii) If you supplement the informa-
tion requested in paragraph (r)(4)(i) of 
this section with data collected using 
field studies, supporting documenta-
tion for the Source Water Baseline Bio-
logical Characterization must include 
a description of all methods and qual-
ity assurance procedures for sampling, 
and data analysis including a descrip-
tion of the study area; taxonomic iden-
tification of sampled and evaluated bi-
ological assemblages (including all life 
stages of fish and shellfish); and sam-
pling and data analysis methods. The 
sampling and/or data analysis methods 
you use must be appropriate for a 
quantitative survey and based on con-
sideration of methods used in other bi-
ological studies performed within the 
same source water body. The study 
area should include, at a minimum, the 
area of influence of the cooling water 
intake structure. 

[48 FR 14153, Apr. 1, 1983, as amended at 49 
FR 31842, Aug. 8, 1984; 49 FR 38046, Sept. 26, 
1984; 50 FR 6940, 6941, Feb. 19, 1985; 50 FR 
35203, Aug. 29, 1985; 51 FR 26991, July 28, 1986; 
53 FR 4158, Feb. 12, 1988; 53 FR 33007, Sept. 6, 
1988; 54 FR 254, Jan. 4, 1989; 54 FR 18782, May 
2, 1989; 55 FR 30128, July 24, 1990; 55 FR 48062, 
Nov. 16, 1990; 58 FR 9413, Feb. 19, 1993; 60 FR 
17956, Apr. 7, 1995; 60 FR 33931, June 29, 1995; 
60 FR 40235, Aug. 7, 1995; 64 FR 42462, Aug. 4, 
1999; 64 FR 68838, Dec. 8, 1999; 65 FR 30905, 
May 15, 2000; 66 FR 65337, Dec. 18, 2001; 68 FR 
7265, Feb. 12, 2003] 

§ 122.22 Signatories to permit applica-
tions and reports (applicable to 
State programs, see § 123.25). 

(a) Applications. All permit applica-
tions shall be signed as follows: 

(1) For a corporation. By a responsible 
corporate officer. For the purpose of 
this section, a responsible corporate of-
ficer means: (i) A president, secretary, 
treasurer, or vice-president of the cor-
poration in charge of a principal busi-
ness function, or any other person who 
perfoms similar policy- or decision- 
making functions for the corporation, 
or (ii) the manager of one or more man-
ufacturing, production, or operating fa-
cilities, provided, the manager is au-
thorized to make management deci-
sions which govern the operation of the 

VerDate Aug<04>2004 00:15 Aug 13, 2004 Jkt 203159 PO 00000 Frm 00166 Fmt 8010 Sfmt 8010 Y:\SGML\203159T.XXX 203159T



167 

Environmental Protection Agency § 122.23 

regulated facility including having the 
explicit or implicit duty of making 
major capital investment recommenda-
tions, and initiating and directing 
other comprehensive measures to as-
sure long term environmental compli-
ance with environmental laws and reg-
ulations; the manager can ensure that 
the necessary systems are established 
or actions taken to gather complete 
and accurate information for permit 
application requirements; and where 
authority to sign documents has been 
assigned or delegated to the manager 
in accordance with corporate proce-
dures. 

NOTE: EPA does not require specific assign-
ments or delegations of authority to respon-
sible corporate officers identified in 
§ 122.22(a)(1)(i). The Agency will presume that 
these responsible corporate officers have the 
requisite authority to sign permit applica-
tions unless the corporation has notified the 
Director to the contrary. Corporate proce-
dures governing authority to sign permit ap-
plications may provide for assignment or 
delegation to applicable corporate positions 
under § 122.22(a)(1)(ii) rather than to specific 
individuals. 

(2) For a partnership or sole proprietor-
ship. By a general partner or the pro-
prietor, respectively; or 

(3) For a municipality, State, Federal, 
or other public agency. By either a prin-
cipal executive officer or ranking elect-
ed official. For purposes of this section, 
a principal executive officer of a Fed-
eral agency includes: (i) The chief exec-
utive officer of the agency, or (ii) a 
senior executive officer having respon-
sibility for the overall operations of a 
principal geographic unit of the agency 
(e.g., Regional Administrators of EPA). 

(b) All reports required by permits, 
and other information requested by the 
Director shall be signed by a person de-
scribed in paragraph (a) of this section, 
or by a duly authorized representative 
of that person. A person is a duly au-
thorized representative only if: 

(1) The authorization is made in writ-
ing by a person described in paragraph 
(a) of this section; 

(2) The authorization specifies either 
an individual or a position having re-
sponsibility for the overall operation of 
the regulated facility or activity such 
as the position of plant manager, oper-
ator of a well or a well field, super-
intendent, position of equivalent re-
sponsibility, or an individual or posi-

tion having overall responsibility for 
environmental matters for the com-
pany, (A duly authorized representa-
tive may thus be either a named indi-
vidual or any individual occupying a 
named position.) and, 

(3) The written authorization is sub-
mitted to the Director. 

(c) Changes to authorization. If an au-
thorization under paragraph (b) of this 
section is no longer accurate because a 
different individual or position has re-
sponsibility for the overall operation of 
the facility, a new authorization satis-
fying the requirements of paragraph (b) 
of this section must be submitted to 
the Director prior to or together with 
any reports, information, or applica-
tions to be signed by an authorized rep-
resentative. 

(d) Certification. Any person signing a 
document under paragraph (a) or (b) of 
this section shall make the following 
certification: 

I certify under penalty of law that this 
document and all attachments were prepared 
under my direction or supervision in accord-
ance with a system designed to assure that 
qualified personnel properly gather and 
evaluate the information submitted. Based 
on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, 
the information submitted is, to the best of 
my knowledge and belief, true, accurate, and 
complete. I am aware that there are signifi-
cant penalties for submitting false informa-
tion, including the possibility of fine and im-
prisonment for knowing violations. 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14153, Apr. 1, 1983, as amended at 48 
FR 39619, Sept. 1, 1983; 49 FR 38047, Sept. 29, 
1984; 50 FR 6941, Feb. 19, 1985; 55 FR 48063, 
Nov. 16, 1990; 65 FR 30907, May 15, 2000] 

§ 122.23 Concentrated animal feeding 
operations (applicable to State 
NPDES programs, see § 123.25). 

(a) Permit requirement for CAFOs. Con-
centrated animal feeding operations, as 
defined in paragraph (b) of this section, 
are point sources that require NPDES 
permits for discharges or potential dis-
charges. Once an operation is defined 
as a CAFO, the NPDES requirements 
for CAFOs apply with respect to all 
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