
141 

Environmental Protection Agency § 122.7 

fact sheet to the permit under 
§ 124.56(b)(1) of this chapter. 

[48 FR 14153, Apr. 1, 1983, as amended at 50 
FR 6940, Feb. 19, 1985; 65 FR 30905, May 15, 
2000] 

§ 122.5 Effect of a permit. 
(a) Applicable to State programs, see 

§ 123.25. (1) Except for any toxic efflu-
ent standards and prohibitions imposed 
under section 307 of the CWA and 
‘‘standards for sewage sludge use or dis-
posal’’ under 405(d) of the CWA, compli-
ance with a permit during its term con-
stitutes compliance, for purposes of en-
forcement, with sections 301, 302, 306, 
307, 318, 403, and 405 (a)–(b) of CWA. 
However, a permit may be modified, re-
voked and reissued, or terminated dur-
ing its term for cause as set forth in 
§§ 122.62 and 122.64. 

(2) Compliance with a permit condi-
tion which implements a particular 
‘‘standard for sewage sludge use or dis-
posal’’ shall be an affirmative defense 
in any enforcement action brought for 
a violation of that ‘‘standard for sewage 
sludge use or disposal’’ pursuant to sec-
tions 405(e) and 309 of the CWA. 

(b) Applicable to State programs, See 
§ 123.25. The issuance of a permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(c) The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 

[48 FR 14153, Apr. 1, 1983, as amended at 54 
FR 18782, May 2, 1989] 

§ 122.6 Continuation of expiring per-
mits. 

(a) EPA permits. When EPA is the per-
mit-issuing authority, the conditions 
of an expired permit continue in force 
under 5 U.S.C. 558(c) until the effective 
date of a new permit (see § 124.15) if: 

(1) The permittee has submitted a 
timely application under § 122.21 which 
is a complete (under § 122.21(e)) applica-
tion for a new permit; and 

(2) The Regional Administrator, 
through no fault of the permittee does 
not issue a new permit with an effec-
tive date under § 124.15 on or before the 
expiration date of the previous permit 
(for example, when issuance is imprac-

ticable due to time or resource con-
straints). 

(b) Effect. Permits continued under 
this section remain fully effective and 
enforceable. 

(c) Enforcement. When the permittee 
is not in compliance with the condi-
tions of the expiring or expired permit 
the Regional Administrator may 
choose to do any or all of the following: 

(1) Initiate enforcement action based 
upon the permit which has been contin-
ued; 

(2) Issue a notice of intent to deny 
the new permit under § 124.6. If the per-
mit is denied, the owner or operator 
would then be required to cease the ac-
tivities authorized by the continued 
permit or be subject to enforcement ac-
tion for operating without a permit; 

(3) Issue a new permit under part 124 
with appropriate conditions; or 

(4) Take other actions authorized by 
these regulations. 

(d) State continuation. (1) An EPA- 
issued permit does not continue in 
force beyond its expiration date under 
Federal law if at that time a State is 
the permitting authority. States au-
thorized to administer the NPDES pro-
gram may continue either EPA or 
State-issued permits until the effective 
date of the new permits, if State law 
allows. Otherwise, the facility or activ-
ity is operating without a permit from 
the time of expiration of the old permit 
to the effective date of the State-issued 
new permit. 

[48 FR 14153, Apr. 1, 1983, as amended at 50 
FR 6940, Feb. 19, 1985] 

§ 122.7 Confidentiality of information. 

(a) In accordance with 40 CFR part 2, 
any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the sub-
mitter. Any such claim must be as-
serted at the time of submission in the 
manner prescribed on the application 
form or instructions or, in the case of 
other submissions, by stamping the 
words ‘‘confidential business informa-
tion’’ on each page containing such in-
formation. If no claim is made at the 
time of submission, EPA may make the 
information available to the public 
without further notice. If a claim is as-
serted, the information will be treated 
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in accordance with the procedures in 40 
CFR part 2 (Public Information). 

(b) Applicable to State programs, see 
§ 123.25. Claims of confidentiality for 
the following information will be de-
nied: 

(1) The name and address of any per-
mit applicant or permittee; 

(2) Permit applications, permits, and 
effluent data. 

(c) Applicable to State programs, see 
§ 123.25. Information required by 
NPDES application forms provided by 
the Director under § 122.21 may not be 
claimed confidential. This includes in-
formation submitted on the forms 
themselves and any attachments used 
to supply information required by the 
forms. 

Subpart B—Permit Application 
and Special NPDES Program 
Requirements 

§ 122.21 Application for a permit (ap-
plicable to State programs, see 
§ 123.25). 

(a) Duty to apply. (1) Any person who 
discharges or proposes to discharge pol-
lutants or who owns or operates a 
‘‘sludge-only facility’’ whose sewage 
sludge use or disposal practice is regu-
lated by part 503 of this chapter, and 
who does not have an effective permit, 
except persons covered by general per-
mits under § 122.28, excluded under 
§ 122.3, or a user of a privately owned 
treatment works unless the Director 
requires otherwise under § 122.44(m), 
must submit a complete application to 
the Director in accordance with this 
section and part 124 of this chapter. All 
concentrated animal feeding oper-
ations have a duty to seek coverage 
under an NPDES permit, as described 
in § 122.23(d). 

(2) Application Forms: (i) All appli-
cants for EPA-issued permits must sub-
mit applications on EPA permit appli-
cation forms. More than one applica-
tion form may be required from a facil-
ity depending on the number and types 
of discharges or outfalls found there. 
Application forms may be obtained by 
contacting the EPA water resource 
center at (202) 260–7786 or Water Re-
source Center, U.S. EPA, Mail Code 
4100, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460 or at the EPA 

Internet site www.epa.gov/owm/ 
npdes.htm. Applications for EPA- 
issued permits must be submitted as 
follows: 

(A) All applicants, other than POTWs 
and TWTDS, must submit Form 1. 

(B) Applicants for new and existing 
POTWs must submit the information 
contained in paragraph (j) of this sec-
tion using Form 2A or other form pro-
vided by the director. 

(C) Applicants for concentrated ani-
mal feeding operations or aquatic ani-
mal production facilities must submit 
Form 2B. 

(D) Applicants for existing industrial 
facilities (including manufacturing fa-
cilities, commercial facilities, mining 
activities, and silvicultural activities), 
must submit Form 2C. 

(E) Applicants for new industrial fa-
cilities that discharge process waste-
water must submit Form 2D. 

(F) Applicants for new and existing 
industrial facilities that discharge only 
nonprocess wastewater must submit 
Form 2E. 

(G) Applicants for new and existing 
facilities whose discharge is composed 
entirely of storm water associated with 
industrial activity must submit Form 
2F, unless exempted by § 122.26(c)(1)(ii). 
If the discharge is composed of storm 
water and non-storm water, the appli-
cant must also submit, Forms 2C, 2D, 
and/or 2E, as appropriate (in addition 
to Form 2F). 

(H) Applicants for new and existing 
TWTDS, subject to paragraph (c)(2)(i) 
of this section must submit the appli-
cation information required by para-
graph (q) of this section, using Form 2S 
or other form provided by the director. 

(ii) The application information re-
quired by paragraph (a)(2)(i) of this sec-
tion may be electronically submitted if 
such method of submittal is approved 
by EPA or the Director. 

(iii) Applicants can obtain copies of 
these forms by contacting the Water 
Management Divisions (or equivalent 
division which contains the NPDES 
permitting function) of the EPA Re-
gional Offices. The Regional Offices’ 
addresses can be found at § 1.7 of this 
chapter. 

(iv) Applicants for State-issued per-
mits must use State forms which must 
require at a minimum the information 
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