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unrelated to water quality, preclude
attainment of aquatic life protection
uses; or

(vi) Controls more stringent than
those required by sections 301(b) and
306 of the CWA would result in substan-
tial and widespread economic and so-
cial impact.

(4) Procedures. An applicant for a
water quality standards variance shall
submit a request to the Regional Ad-
ministrator of EPA Region 2. The ap-
plication shall include all relevant in-
formation showing that the require-
ments for a variance have been met.
The applicant must demonstrate that
the designated use is unattainable for
one of the reasons specified in para-
graph (c)(3) of this section. If the Re-
gional Administrator preliminarily de-
termines that grounds exist for grant-
ing a variance, he/she shall provide
public notice of the proposed variance
and provide an opportunity for public
comment. Any activities required as a
condition of the Regional Administra-
tor’s granting of a variance shall be in-
cluded as conditions of the NPDES per-
mit for the applicant. These terms and
conditions shall be incorporated into
the applicant’s NPDES permit through
the permit reissuance process or
through a modification of the permit
pursuant to the applicable permit
modification provisions of Puerto
Rico’s NPDES program.

(5) A variance may not exceed five
years or the term of the NPDES per-
mit, whichever is less. A variance may
be renewed if the applicant reapplies
and demonstrates that the use in ques-
tion is still not attainable. Renewal of
the variance may be denied if the ap-
plicant did not comply with the condi-
tions of the original variance, or other-
wise does not meet the requirements of
this section.
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§132.1 Scope, purpose, and availability
of documents.

(a) This part constitutes the Water
Quality Guidance for the Great Lakes
System (Guidance) required by section
118(c)(2) of the Clean Water Act (33
U.S.C. 1251 et seq.) as amended by the
Great Lakes Critical Programs Act of
1990 (Pub. L. 101-596, 104 Stat. 3000 et
seq.). The Guidance in this part identi-
fies minimum water quality standards,
antidegradation policies, and imple-
mentation procedures for the Great
Lakes System to protect human
health, aquatic life, and wildlife.

(b) The U.S. Environmental Protec-
tion Agency, Great Lakes States, and
Great Lakes Tribes will use the Guid-
ance in this part to evaluate the water
quality programs of the States and
Tribes to assure that they are protec-
tive of water quality. State and Tribal
programs do not need to be identical to
the Guidance in this part, but must
contain provisions that are consistent
with (as protective as) the Guidance in
this part. The scientific, policy and
legal basis for EPA’s development of
each section of the final Guidance in
this part is set forth in the preamble,
Supplementary Information Document,
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Technical Support Documents, and
other supporting documents in the pub-
lic docket. EPA will follow the guid-
ance set out in these documents in re-
viewing the State and Tribal water
quality programs in the Great Lakes
for consistency with this part.

(c) The Great Lakes States and
Tribes must adopt provisions con-
sistent with the Guidance in this part
applicable to waters in the Great Lakes
System or be subject to EPA promulga-
tion of its terms pursuant to this part.

(d) EPA understands that the science
of risk assessment is rapidly improv-
ing. Therefore, to ensure that the sci-
entific basis for the methodologies in
appendices A through D are always
current and peer reviewed, EPA will re-
view the methodologies and revise
them, as appropriate, every 3 years.

(e) Certain documents referenced in
the appendixes to this part with a des-
ignation of NTIS and/or ERIC are
available for a fee upon request to the
National Technical Information Center
(NTIS), U.S. Department of Commerce,
5285 Port Royal Road, Springfield, VA
22161. Alternatively, copies may be ob-
tained for a fee upon request to the
Educational Resources Information
Center/Clearinghouse for Science,
Mathematics, and Environmental Edu-
cation (ERIC/ICSMEE), 1200 Chambers
Road, Room 310, Columbus, Ohio 43212.
When ordering, please include the NTIS
or ERIC/CSMEE accession number.

§132.2 Definitions.

The following definitions apply in
this part. Terms not defined in this
section have the meaning given by the
Clean Water Act and EPA imple-
menting regulations.

Acute-chronic ratio (ACR) is a stand-
ard measure of the acute toxicity of a
material divided by an appropriate
measure of the chronic toxicity of the
same material under comparable condi-
tions.

Acute toxicity is concurrent and de-
layed adverse effect(s) that results
from an acute exposure and occurs
within any short observation period
which begins when the exposure begins,
may extend beyond the exposure pe-
riod, and usually does not constitute a
substantial portion of the life span of
the organism.
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Adverse effect is any deleterious effect
to organisms due to exposure to a sub-
stance. This includes effects which are
or may become debilitating, harmful or
toxic to the normal functions of the or-
ganism, but does not include non-
harmful effects such as tissue discol-
oration alone or the induction of en-
zymes involved in the metabolism of
the substance.

Bioaccumulation is the net accumula-
tion of a substance by an organism as
a result of uptake from all environ-
mental sources.

Bioaccumulation factor (BAF) is the
ratio (in L/kg) of a substance’s con-
centration in tissue of an aquatic orga-
nism to its concentration in the ambi-
ent water, in situations where both the
organism and its food are exposed and
the ratio does not change substantially
over time.

Bioaccumulative chemical of concern
(BCC) is any chemical that has the po-
tential to cause adverse effects which,
upon entering the surface waters, by
itself or as its toxic transformation
product, accumulates in aquatic orga-
nisms by a human health bioaccumula-
tion factor greater than 1000, after con-
sidering metabolism and other physico-
chemical properties that might en-
hance or inhibit bioaccumulation, in
accordance with the methodology in
appendix B of this part. Chemicals with
half-lives of less than eight weeks in
the water column, sediment, and biota
are not BCCs. The minimum BAF in-
formation needed to define an organic
chemical as a BCC is either a field-
measured BAF or a BAF derived using
the BSAF methodology. The minimum
BAF information needed to define an
inorganic chemical, including an
organometal, as a BCC is either a field-
measured BAF or a laboratory-meas-
ured BCF. BCCs include, but are not
limited to, the pollutants identified as
BCCs in section A of Table 6 of this
part.

Bioconcentration is the net accumula-
tion of a substance by an aquatic orga-
nism as a result of uptake directly
from the ambient water through gill
membranes or other external body sur-
faces.
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