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by the State to the public for inspec-
tion at one or more locations within 
the State. 

[41 FR 2918, Jan. 20, 1976, as amended at 43 
FR 5373, Feb. 8, 1978; 54 FR 27539, June 29, 
1989; 55 FR 52140, Dec. 20, 1989; 55 FR 25065, 
June 19, 1990; 56 FR 3595, Jan. 30, 1991; 56 FR 
26562, June 7, 1991; 63 FR 69520, Dec. 16, 1998; 
64 FR 50620, Sept. 17, 1999; 65 FR 2014, Jan. 12, 
2000; 65 FR 20313, Apr. 14, 2000; 65 FR 26048, 
May 4, 2000; 66 FR 3780, Jan. 16, 2001] 

§ 142.16 Special primacy requirements. 

(a) State public notification require-
ments. 

(1) Each State that has primary en-
forcement authority under this part 
must submit complete and final re-
quests for approval of program revi-
sions to adopt the requirements of Sub-
part Q of Part 141 of this chapter, using 
the procedures in § 142.12(b) through (d). 
At its option, a State may, by rule, and 
after notice and comment, establish al-
ternative public notification require-
ments with respect to the form and 
content of the public notice required 
under Subpart Q of Part 141 of this 
chapter. The alternative requirements 
must provide the same type and 
amount of information required under 
Subpart Q and must meet the primacy 
requirements under § 142.10. 

(2) As part of the revised primacy 
program, a State must also establish 
enforceable requirements and proce-
dures when the State adds to or 
changes the requirements under: 

(i) Table 1 to 40 CFR 141.201(a)(Item 
(3)(v))—To require public water sys-
tems to give a public notice for viola-
tions or situations other than those 
listed in Appendix A of Subpart Q of 
Part 141 of this chapter; 

(ii) 40 CFR 141.201(c)(2)—To allow pub-
lic water systems, under the specific 
circumstances listed in § 141.201(c)(2), to 
limit the distribution of the public no-
tice to persons served by the portion of 
the distribution system that is out of 
compliance; 

(iii) Table 1 of 40 CFR 141.202(a) (Items 
(5), (6), and (8))—To require public 
water systems to give a Tier 1 public 
notice (rather than a Tier 2 or Tier 3 
notice) for violations or situations list-
ed in Appendix A of Subpart Q of Part 
141 of this chapter; 

(iv) 40 CFR 141.202(b)(3)—To require 
public water systems to comply with 
additional Tier 1 public notification re-
quirements set by the State subsequent 
to the initial 24-hour Tier 1 notice, as 
a result of their consultation with the 
State required under §§ 141.202(b)(2); 

(v) 40 CFR 141.202(c), 141.203(c) and 
141.204(c)—To require a different form 
and manner of delivery for Tier 1, 2 and 
3 public notices. 

(vi) Table 1 to 40 CFR 141.203(a) (Item 
(2))—To require the public water sys-
tems to provide a Tier 2 public notice 
(rather than Tier (3)) for monitoring or 
testing procedure violations specified 
by the State; 

(vii) 40 CFR 141.203(b)(1)—To grant 
public water systems an extension up 
to three months for distributing the 
Tier 2 public notice in appropriate cir-
cumstances (other than those specifi-
cally excluded in the rule); 

(viii) 40 CFR 141.203(b)(2)—To grant a 
different repeat notice frequency for 
the Tier 2 public notice in appropriate 
circumstances (other than those spe-
cifically excluded in the rule), but no 
less frequently than once per year; 

(ix) 40 CFR 141.203(b)(3)—To respond 
within 24 hours to a request for con-
sultation by the public water system to 
determine whether a Tier 1 (rather 
than a Tier 2) notice is required for a 
turbidity MCL violation under 
§ 141.13(b) or a SWTR/IESWTR TT vio-
lation due to a single exceedance of the 
maximum allowable turbidity limit; 

(x) 40 CFR 141.205(c)—To determine 
the specific multilingual requirement 
for a public water system, including de-
fining ‘‘large proportion of non-English- 
speaking consumers.’’ 

(b) Requirements for States to adopt 40 
CFR part 141, subpart H Filtration and 
Disinfection. In addition to the general 
primacy requirements enumerated 
elsewhere in this part, including the re-
quirement that State provisions are no 
less stringent than the federal require-
ments, an application for approval of a 
State program revision that adopts 40 
CFR part 141, subpart H Filtration and 
Disinfection, must contain the infor-
mation specified in this paragraph (b), 
except that States which require with-
out exception all public water systems 
using a surface water source or a 
ground water source under the direct 
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influence of surface water to provide 
filtration need not demonstrate that 
the State program has provisions that 
apply to systems which do not provide 
filtration treatment. However, such 
States must provide the text of the 
State statutes or regulations which 
specifies that all public water systems 
using a surface water source or a 
ground water source under the direct 
influence of surface water must provide 
filtration. 

(1) Enforceable requirements. (i) In ad-
dition to adopting criteria no less 
stringent than those specified in part 
141, subpart H of this chapter, the 
State’s application must include en-
forceable design and operating criteria 
for each filtration treatment tech-
nology allowed or a procedure for es-
tablishing design and operating condi-
tions on a system-by-system basis (e.g., 
a permit system). 

(ii) States must have the appropriate 
rules or other authority to assure that 
PWSs respond in writing to significant 
deficiencies outlined in sanitary survey 
reports required under paragraph (b)(3) 
of this section no later than 45 days 
after receipt of the report, indicating 
how and on what schedule the system 
will address significant deficiencies 
noted in the survey. 

(iii) States must have the appro-
priate rules or other authority to as-
sure that PWSs take necessary steps to 
address significant deficiencies identi-
fied in sanitary survey reports required 
under paragraph (b)(3) of this section, 
if such deficiencies are within the con-
trol of the PWS and its governing body. 

(2) State practices or procedures. (i) A 
State application for program revision 
approval must include a description of 
how the State will accomplish the fol-
lowing: 

(A) Section 141.70(c) (qualification of 
operators)—Qualify operators of sys-
tems using a surface water source or a 
ground water source under the direct 
influence of surface water. 

(B) Determine which systems using a 
ground water source are under the di-
rect influence of surface water by June 
29, 1994 for community water systems 
and by June 29, 1999 for non-community 
water systems. 

(C) Section 141.72(b)(1) (achieving re-
quired Giardia lamblia and virus re-

moval in filtered systems)—Determine 
that the combined treatment process 
incorporating disinfection treatment 
and filtration treatment will achieve 
the required removal and/or inactiva-
tion of Giardia lamblia and viruses. 

(D) Section 141.74(a) (State approval 
of parties to conduct analyses)—ap-
prove parties to conduct pH, tempera-
ture, turbidity, and residual disinfect-
ant concentration measurements. 

(E) Determine appropriate filtration 
treatment technology for source wa-
ters of various qualities. 

(ii) For a State which does not re-
quire all public water systems using a 
surface water source or ground water 
source under the direct influence of 
surface water to provide filtration 
treatment, a State application for pro-
gram revision approval must include a 
description of how the State will ac-
complish the following: 

(A) Section 141.71(b)(2) (watershed 
control program)—Judge the adequacy 
of watershed control programs. 

(B) Section 141.71(b)(3) (approval of 
on-site inspectors)—Approve on-site in-
spectors other than State personnel 
and evaluate the results of on-site in-
spections. 

(iii) For a State which adopts any of 
the following discretionary elements of 
part 141 of this chapter, the application 
must describe how the State will: 

(A) Section 141.72 (interim disinfec-
tion requirements)—Determine interim 
disinfection requirements for unfil-
tered systems which the State has de-
termined must filter which will be in 
effect until filtration is installed. 

(B) Section 141.72 (a)(4)(ii) and 
(b)(3)(ii) (determination of adequate 
disinfection in system without dis-
infectant residual)—Determine that a 
system is unable to measure HPC but 
is still providing adequate disinfection 
in the distribution system, as allowed 
by § 141.72(a)(4)(ii) for systems which do 
not provide filtration treatment and 
§ 141.72(b)(3)(ii) for systems which do 
provide filtration treatment. 

(C) Section 141.73 (a)(1) and (b)(1) (al-
ternative turbidity limit)—Determine 
whether an alternative turbidity limit 
is appropriate and what the level 
should be as allowed by § 141.73(a)(1) for 
a system using conventiona1 filtration 
treatment or direct filtration and by 

VerDate May<21>2004 04:05 Aug 06, 2004 Jkt 203160 PO 00000 Frm 00581 Fmt 8010 Sfmt 8010 Y:\SGML\203160T.XXX 203160T



582 

40 CFR Ch. I (7–1–04 Edition) § 142.16 

§ 141.73(b)(1) for a system using slow 
sand filtration. 

(D) Section 141.73(d) (alternative fil-
tration technologies)—Determine that 
a public water system has dem-
onstrated that an alternate filtration 
technology, in combination with dis-
infection treatment, achieves adequate 
removal and/or disinfection of Giardia 
lamblia and viruses. 

(E) Section 141.74(a)(5) (alternate an-
alytical method for chlorine)—Approve 
DPD colorimetric test kits for free and 
combined chlorine measurement or ap-
prove calibration of automated meth-
ods by the Indigo Method for ozone de-
termination. 

(F) Section 141.74 (b)(2) and (c)(1) (ap-
proval of continuous turbidity moni-
toring)—Approve continuous turbidity 
monitoring, as allowed by § 141.74(b)(2) 
for a public water system which does 
not provide filtration treatment and 
§ 141.74(c)(1) for a system which does 
provide filtration treatment. 

(G) Section 141.74 (b)(6)(i) and (c)(3)(i) 
(approval of alternate disinfectant re-
sidual concentration sampling plans)— 
Approve alternate disinfectant residual 
concentration sampling plans for sys-
tems which have a combined ground 
water and surface water or ground 
water and ground water under the di-
rect influence of a surface water dis-
tribution system, as allowed by 
§ 141.74(b)(6)(i) for a public water sys-
tem which does not provide filtration 
treatment and § 141.74(c)(3)(i) for a pub-
lic water system which does provide 
filtration treatment. 

(H) Section 141.74(c)(1) (reduction of 
turbidity monitoring)—Decide whether 
to allow reduction of turbidity moni-
toring for systems using slow sand fil-
tration, an approved alternate filtra-
tion technology or serving 500 people or 
fewer. 

(I) Section 141.75 (a)(2)(ix) and 
(b)(2)(iv) (reduced reporting)—Deter-
mine whether reduced reporting is ap-
propriate, as allowed by § 141.75(a)(2)(ix) 
for a public water system which does 
not provide filtration treatment and 
§ 141.75(b)(2)(iv) for a public water sys-
tem which does provide filtration 
treatment. 

(iv) For a State which does not re-
quire all public water systems using a 
surface water source or ground water 

source under the direct influence of 
surface water to provide filtration 
treatment and which uses any of the 
following discretionary provisions, the 
application must describe how the 
State will: 

(A) Section 141.71(a)(2)(i) (source 
water turbidity requirements)—Deter-
mine that an exceedance of turbidity 
limits in source water was caused by 
circumstances that were unusual and 
unpredictable. 

(B) Section 141.71(b)(1)(i) (monthly 
CT compliance requirements)—Deter-
mine whether failure to meet the re-
quirements for monthly CT compliance 
in § 141.72(a)(1) was caused by cir-
cumstances that were unusual and un-
predictable. 

(C) Section 141.71(b)(1)(iii) (residual 
disinfectant concentration require-
ments)—Determine whether failure to 
meet the requirements for residual dis-
infectant concentration entering the 
distribution system in § 141.72(a)(3)(i) 
was caused by circumstances that were 
unusual and unpredictable. 

(D) Section 141.71(b)(1)(iv) (distribu-
tion system disinfectant residual con-
centration requirements)—Determine 
whether failure to meet the require-
ments for distribution system residual 
disinfectant concentration in 
§ 141.72(a)(4) was related to a deficiency 
in treatment. 

(E) Section 141.71(b)(4) (system modi-
fication to prevent waterborne disease 
outbreak)—Determine that a system, 
after having been identified as the 
source of a waterborne disease out-
break, has been modified sufficiently 
to prevent another such occurrence. 

(F) Section 141.71(b)(5) (total coliform 
MCL)—Determine whether a total coli-
form MCL violation was caused by a 
deficiency in treatment. 

(G) Section 141.72(a)(1) (disinfection 
requirements)—Determine that dif-
ferent ozone, chloramine, or chlorine 
dioxide CT99.9 values or conditions are 
adequate to achieve required disinfec-
tion. 

(H) Section 141.72(a)(2)(ii) (shut-off of 
water to distribution system)—Deter-
mine whether a shut-off of water to the 
distribution system when the disinfect-
ant residual concentration entering the 
distribution system is less than 0.2 mg/ 
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1 will cause an unreasonable risk to 
health or interfere with fire protection. 

(I) Section 141.74(b)(1) (coliform mon-
itoring)—Determine that coliform 
monitoring which otherwise might be 
required is not feasible for a system. 

(J) Section 141.74(b), table 3.1 (dis-
infection with chloramines)—Deter-
mine the conditions to be met to insure 
99.99 percent removal and/or inactiva-
tion of viruses in systems which use ei-
ther preformed chloramines or 
chloramines for which ammonia is 
added to the water before chlorine, as 
allowed by table 3.1. 

(3) Sanitary survey. In addition to the 
general requirements for sanitary sur-
veys contained in § 142.10(b)(2), an ap-
plication must describe how the State 
will implement a sanitary survey pro-
gram that meets the requirements in 
paragraphs (b)(3)(i) through (v) of this 
section. For the purposes of this para-
graph, ‘‘sanitary survey’’ means an on-
site review of the water source (identi-
fying sources of contamination using 
results of source water assessments 
where available), facilities, equipment, 
operation, maintenance, and moni-
toring compliance of a public water 
system to evaluate the adequacy of the 
system, its sources and operations and 
the distribution of safe drinking water. 

(i) The State must conduct sanitary 
surveys for all surface water systems 
(including groundwater under the in-
fluence) that address the eight sanitary 
survey components listed in para-
graphs (b)(3)(i)(A) through (H) of this 
section no less frequently than every 
three years for community systems 
and no less frequently than every five 
years for noncommunity systems. The 
State may allow sanitary surveys con-
ducted after December 1995 to serve as 
the first set of required sanitary sur-
veys if the surveys address the eight 
sanitary survey components listed in 
paragraphs (b)(3)(i)(A) through (H) of 
this section. 

(A) Source. 
(B) Treatment. 
(C) Distribution system. 
(D) Finished water storage. 
(E) Pumps, pump facilities, and con-

trols. 
(F) Monitoring and reporting and 

data verification. 

(G) System management and oper-
ation. 

(H) Operator compliance with State 
requirements. 

(ii) For community systems deter-
mined by the State to have out-
standing performance based on prior 
sanitary surveys, subsequent sanitary 
surveys may be conducted no less than 
every five years. In its primacy appli-
cation, the State must describe how it 
will decide whether a system has out-
standing performance and is thus eligi-
ble for sanitary surveys at a reduced 
frequency. 

(iii) Components of a sanitary survey 
may be completed as part of a staged 
or phased state review process within 
the established frequency. 

(iv) When conducting sanitary sur-
veys for systems required to comply 
with the disinfection profiling require-
ments in § 141.172 of this chapter, the 
State must also review the disinfection 
profile as part of the sanitary survey. 

(v) In its primacy application, the 
State must describe how it will decide 
whether a deficiency identified during 
a sanitary survey is significant for the 
purposes of paragraph (b)(1)(ii) of this 
section. 

(c) Total coliform requirements. In addi-
tion to meeting the general primacy 
requirements of this part, an applica-
tion for approval of a State program 
revision that adopts the requirements 
of the national primary drinking water 
regulation for total coliforms must 
contain the following information: 

(1) The application must describe the 
State’s plan for determining whether 
sample siting plans are acceptable (in-
cluding periodic reviews), as required 
by § 141.21(a)(1). 

(2) The national primary drinking 
water regulation for total coliforms in 
part 141 gives States the option to 
impose lesser requirements in certain 
circumstances, which are listed below. 
If a State chooses to exercise any of 
these options, its application for appro-
val of a program revision must include 
the information listed below (the State 
need only provide the information list-
ed for those options it has chosen to 
use). 

(i) Section 141.21(a)(2) (Reduced moni-
toring requirements for community 
water systems serving 1,000 or fewer 
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persons)—A description of how the 
State will determine whether it is ap-
propriate to reduce the total coliform 
monitoring frequency for such systems 
using the criteria in § 141.21(a)(2) and 
how it will determine the revised fre-
quency. 

(ii) Section 141.21(a)(3)(i) (Reduced 
monitoring requirements for non-com-
munity water systems using ground 
water and serving 1,000 persons or 
fewer)—A description of how the State 
will determine whether it is appro-
priate to reduce the total coliform 
monitoring frequency for such systems 
using the criteria in § 141.21(a)(3)(i) and 
how it will determine the revised fre-
quency. 

(iii) Section 141.21(a)(3)(ii) (Reduced 
monitoring for non-community water 
systems using ground water and serv-
ing more than 1,000 persons)—A de-
scription of how the State will deter-
mine whether it is appropriate to re-
duce the total coliform monitoring fre-
quency for non-community water sys-
tems using only ground water and serv-
ing more than 1,000 persons during any 
month the system serves 1,000 persons 
or fewer and how it will determine the 
revised frequency. 

(iv) Section 141.21(a)(5) (Waiver of 
time limit for sampling after a tur-
bidity sampling result exceeds 1 
NTU)—A description of how the State 
will determine whether it is appro-
priate to waive the 24-hour time limit. 

(v) Section 141.21(b)(1) (Waiver of 
time limit for repeat samples)—A de-
scription of how the State will deter-
mine whether it is appropriate to waive 
the 24-hour time limit and how it will 
determine what the revised time limit 
will be. 

(vi) Section 141.21(b)(3) (Alternative 
repeat monitoring requirements for 
systems with a single service connec-
tion)—A description of how the State 
will determine whether it is appro-
priate to allow a system with a single 
service connection to use an alter-
native repeat monitoring scheme, as 
provided in § 141.21(b)(3), and what the 
alternative requirements will be. 

(vii) Section 141.21(b)(5) (Waiver of re-
quirement to take five routine samples 
the month after a system has a total 
coliform-positive sample)—A descrip-
tion of how the State will determine 

whether it is appropriate to waive the 
requirement for certain systems to col-
lect five routine samples during the 
next month it serves water to the pub-
lic, using the criteria in § 141.21(b)(5). 

(viii) Section 141.21(c) (Invalidation 
of total coliform-positive samples)—A 
description of how the State will deter-
mine whether it is appropriate to in-
validate a total coliform-positive sam-
ple, using the criteria in § 141.21(c). 

(ix) Section 141.21(d) (Sanitary sur-
veys)—A description of the State’s cri-
teria and procedures for approving 
agents other than State personnel to 
conduct sanitary surveys. 

(x) Section 141.21(e)(2) (Waiver of 
fecal coliform or E. coli testing on a 
total coliform-positive sample)—A de-
scription of how the State will deter-
mine whether it is appropriate to waive 
fecal coliform or E. coli testing on a 
total coliform-positive sample. 

(d) Requirements for States to adopt 
40 CFR part 141, subpart I—Control of 
Lead and Copper. An application for 
approval of a State program revision 
which adopts the requirements speci-
fied in 40 CFR part 141, subpart I, must 
contain (in addition to the general pri-
macy requirements enumerated else-
where in this part, including the re-
quirement that State regulations be at 
least as stringent as the federal re-
quirements) a description of how the 
State will accomplish the following 
program requirements: 

(1) Section 141.82—State designation 
of optimal corrosion control. 

(i) Sections 141.82(d), 141.82(f), and 
141.82(h)—Designating optimal corro-
sion control treatment methods, opti-
mal water quality parameters, and 
modifications thereto. 

(ii) Section 141.82(g)—Designating an 
alternative approach for aggregating 
multiple measurements collected dur-
ing the same day for a water quality 
parameter at a sampling location, if 
the State elects to adopt a formula 
other than the one specified in 
§ 141.82(g)(1) of this chapter. 

(2) Sections 141.83(b)(2) and 
141.83(b)(4)—Designating source water 
treatment methods, maximum permis-
sible source water levels for lead and 
copper and modifications thereto. 
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(3) Section 141.90(e)—Verifying com-
pliance with lead service line replace-
ment schedules and completion of all 
partial lead service line replacement 
activities. 

(4) Section 141.86(d)(4)(iv)(A)—Desig-
nating an alternative period for sample 
collection for community water sys-
tems subject to reduced monitoring. 

(e) An application for approval of a 
State program revision which adopts 
the requirements specified in §§ 141.11, 
141.23, 141.24, 141.32, 141.40, 141.61 and 
141.62 for a newly regulated contami-
nant must contain the following (in ad-
dition to the general primacy require-
ments enumerated elsewhere in this 
part, including the requirement that 
State regulations be at least as strin-
gent as the federal requirements): 

(1) If a State chooses to issue waivers 
from the monitoring requirements in 
§§ 141.23 and 141.24, the State shall de-
scribe the procedures and criteria 
which it will use to review waiver ap-
plications and issue waiver determina-
tions. 

(i) The procedures for each contami-
nant or class of contaminants shall in-
clude a description of: 

(A) The waiver application require-
ments; 

(B) The State review process for ‘‘use’’ 
waivers and for ‘‘susceptibility’’ waiv-
ers; and 

(C) The State decision criteria, in-
cluding the factors that will be consid-
ered in deciding to grant or deny waiv-
ers. The decision criteria must include 
the factors specified in §§ 141.24(f)(8) 
and 141.24(h)(6). 

(ii) The State must specify the moni-
toring data and other documentation 
required to demonstrate that the con-
taminant is eligible for a ‘‘use’’ and/or 
‘‘susceptibility’’ waiver. 

(2) A monitoring plan for the initial 
monitoring period by which the State 
will assure all systems complete the 
required initial monitoring within the 
regulatory deadlines. 

NOTE: States may update their monitoring 
plan submitted under the Phase II Rule or 
simply note in their application that they 
will use the same monitoring plan for the 
Phase V Rule. 

(i) The initial monitoring plan must 
describe how systems will be scheduled 
during the initial monitoring period 
and demonstrate that the analytical 

workload on certified laboratories for 
each of the three years has been taken 
into account, to assure that the State’s 
plan will result in a high degree of 
monitoring compliance and that as a 
result there is a high probability of 
compliance and will be updated as nec-
essary. 

(ii) The State must demonstrate that 
the initial monitoring plan is enforce-
able under State law. 

(f) Consumer Confidence Report require-
ments. (1) Each State that has primary 
enforcement responsibility must adopt 
the requirements of 40 CFR part 141, 
subpart O no later than August 21, 2000. 
States must submit revised programs 
to EPA for approval using the proce-
dures in § 142.12(b) through (d). 

(2) Each State that has primary en-
forcement responsibility must make 
reports submitted to the States in 
compliance with 40 CFR 141.155(c) 
available to the public upon request. 

(3) Each State that has primary en-
forcement responsibility must main-
tain a copy of the reports for a period 
of one year and the certifications ob-
tained pursuant to 40 CFR 141.155(c) for 
a period of 5 years. 

(4) Each State that has primary en-
forcement responsibility must report 
violations of this subpart in accordance 
with the requirements of § 142.15(a)(1). 

(g) Requirements for States to adopt 40 
CFR part 141, Subpart P—Enhanced Fil-
tration and Disinfection—Systems Serving 
10,000 or More People. In addition to the 
general primacy requirements enumer-
ated elsewhere in this part, including 
the requirement that State provisions 
are no less stringent than the Federal 
requirements, an application for ap-
proval of a State program revision that 
adopts 40 CFR part 141, Subpart P En-
hanced Filtration and Disinfection— 
Systems Serving 10,000 or More People, 
must contain the information specified 
in this paragraph: 

(1) Enforceable requirements. States 
must have the appropriate rules or 
other authority to require PWSs to 
conduct a Composite Correction Pro-
gram (CCP) and to assure that PWSs 
implement any followup recommenda-
tions that result as part of the CCP. 
The CCP consists of two elements—a 
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Comprehensive Performance Evalua-
tion (CPE) and Comprehensive Tech-
nical Assistance (CTA). A CPE is a 
thorough review and analysis of a 
plant’s performance-based capabilities 
and associated administrative, oper-
ation and maintenance practices. It is 
conducted to identify factors that may 
be adversely impacting a plant’s capa-
bility to achieve compliance and em-
phasizes approaches that can be imple-
mented without significant capital im-
provements. A CTA is the performance 
improvement phase that is imple-
mented if the CPE results indicate im-
proved performance potential. During 
the CTA phase, the system must iden-
tify and systematically address plant- 
specific factors. The CTA is a combina-
tion of utilizing CPE results as a basis 
for followup, implementing process 
control priority-setting techniques and 
maintaining long-term involvement to 
systematically train staff and adminis-
trators. 

(2) State practices or procedures. (i) 
Section 141.172(a)(3) of this chapter— 
How the State will approve a more rep-
resentative annual data set than the 
data set determined under § 141.172 
(a)(1) or (2) of this chapter for the pur-
pose of determining applicability of the 
requirements of § 141.172 of this chap-
ter. 

(ii) Section 141.172(b)(5) of this chap-
ter—How the State will approve a 
method to calculate the logs of inac-
tivation for viruses for a system that 
uses either chloramines or ozone for 
primary disinfection. 

(iii) Section 141.172(c) of this chap-
ter—How the State will consult with 
PWSs to evaluate modifications to dis-
infection practice. 

(iv) Section 141.173(b) of this chap-
ter—For filtration technologies other 
than conventional filtration treat-
ment, direct filtration, slow sand fil-
tration, or diatomaceous earth filtra-
tion, how the State will determine that 
a public water system may use a filtra-
tion technology if the PWS dem-
onstrates to the State, using pilot 
plant studies or other means, that the 
alternative filtration technology, in 
combination with disinfection treat-
ment that meets the requirements of 
§ 141.172(b) of this chapter, consistently 
achieves 99.9 percent removal and/or in-

activation of Giardia lamblia cysts and 
99.99 percent removal and/or inactiva-
tion of viruses, and 99 percent removal 
of Cryptosporidium oocysts. For a sys-
tem that makes this demonstration, 
how the State will set turbidity per-
formance requirements that the sys-
tem must meet 95 percent of the time 
and that the system may not exceed at 
any time at a level that consistently 
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts, 99.99 
percent removal and/or inactivation of 
viruses, and 99 percent removal of 
Cryptosporidium oocysts. 

(h) Requirements for States to adopt 40 
CFR part 141, subpart L. In addition to 
the general primacy requirements else-
where in this part, including the re-
quirement that State regulations be at 
least as stringent as federal require-
ments, an application for approval of a 
State program revision that adopts 40 
CFR part 141, subpart L, must contain 
a description of how the State will ac-
complish the following program re-
quirements: 

(1) Section 141.64(b)(2) of this chapter 
(interim treatment requirements). De-
termine any interim treatment re-
quirements for those systems electing 
to install GAC or membrane filtration 
and granted additional time to comply 
with § 141.64 of this chapter. 

(2) Section 141.130(c) of this chapter 
(qualification of operators). Qualify op-
erators of public water systems subject 
to 40 CFR part 141, subpart L. Quali-
fication requirements established for 
operators of systems subject to 40 CFR 
part 141, subpart H—Filtration and Dis-
infection may be used in whole or in 
part to establish operator qualification 
requirements for meeting 40 CFR part 
141, subpart L requirements if the 
State determines that the 40 CFR part 
141, subpart H requirements are appro-
priate and applicable for meeting sub-
part L requirements. 

(3) Section 141.131(c)(2) of this chap-
ter (DPD colorimetric test kits). Ap-
prove DPD colorimetric test kits for 
free and total chlorine measurements. 
State approval granted under 
§ 141.74(a)(2) of this chapter for the use 
of DPD colorimetric test kits for free 
chlorine testing is acceptable for the 
use of DPD test kits in measuring free 
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chlorine residuals as required in 40 
CFR part 141, subpart L. 

(4) Sections 141.131(c)(3) and (d) of 
this chapter (State approval of parties 
to conduct analyses). Approve parties 
to conduct pH, bromide, alkalinity, and 
residual disinfectant concentration 
measurements. The State’s process for 
approving parties performing water 
quality measurements for systems sub-
ject to 40 CFR part 141, subpart H re-
quirements in paragraph (b)(2)(i)(D) of 
this section may be used for approving 
parties measuring water quality pa-
rameters for systems subject to sub-
part L requirements, if the State deter-
mines the process is appropriate and 
applicable. 

(5) Section 141.132(a)(2) of this chap-
ter (multiple wells as a single source). 
Define the criteria to use to determine 
if multiple wells are being drawn from 
a single aquifer and therefore be con-
sidered a single source for compliance 
with monitoring requirements. 

(6) Approve alternate minimum TOC 
removal (Step 2) requirements, as al-
lowed under the provisions of 
§ 141.135(b) of this chapter. 

(i) Requirements for States to adopt 40 
CFR part 141, § 141.76 Recycle provisions. 
In addition to the general primacy re-
quirements enumerated elsewhere in 
this part, including the requirement 
that the State provisions are no less 
stringent than the federal require-
ments, an application for approval of a 
State program revision that adopts 40 
CFR part 141, § 141.76 Recycle Provi-
sions must contain the information 
specified in this paragraph: 

(1) State practices or procedures. (i) 
Section 141.76(d) of this chapter— 
States must have the proper rules and 
authority to use Sanitary Surveys, 
comprehensive performance evalua-
tions (CPEs), other inspections, or 
other activities to evaluate recycle 
data maintained by systems under 
§ 141.76(d) of this chapter and require 
modifications to recycle practices. 

(ii) [Reserved] 
(2) [Reserved] 
(j) Requirements for States to adopt 40 

CFR part 141, Subpart T—Enhanced Fil-
tration and Disinfection—Systems Serving 
Fewer than 10,000 People. In addition to 
the general primacy requirements enu-
merated elsewhere in this part, includ-

ing the requirement that State provi-
sions are no less stringent than the 
Federal requirements, an application 
for approval of a State program revi-
sion that adopts 40 CFR part 141, Sub-
part T Enhanced Filtration and Dis-
infection—Systems Serving Fewer than 
10,000 People, must contain the infor-
mation specified in this paragraph: 

(1) Enforceable requirements. States 
must have rules or other authority to 
require systems to participate in a 
Comprehensive Technical Assistance 
(CTA) activity, the performance im-
provement phase of the Composite Cor-
rection Program (CCP). The State 
must determine whether a CTA must 
be conducted based on results of a CPE 
which indicate the potential for im-
proved performance, and a finding by 
the State that the system is able to re-
ceive and implement technical assist-
ance provided through the CTA. A CPE 
is a thorough review and analysis of a 
system’s performance-based capabili-
ties and associated administrative, op-
eration and maintenance practices. It 
is conducted to identify factors that 
may be adversely impacting a plant’s 
capability to achieve compliance. Dur-
ing the CTA phase, the system must 
identify and systematically address 
factors limiting performance. The CTA 
is a combination of utilizing CPE re-
sults as a basis for follow-up, imple-
menting process control priority-set-
ting techniques and maintaining long- 
term involvement to systematically 
train staff and administrators. 

(2) State practices or procedures. (i) 
Section 141.530–141.536—How the State 
will approve a more representative 
data set for optional TTHM and HAA5 
monitoring and profiling. 

(ii) Section 141.536 of this chapter— 
How the State will approve a method 
to calculate the logs of inactivation for 
viruses for a system that uses either 
chloramines, ozone, or chlorine dioxide 
for primary disinfection. 

(iii) Section 141.542 of this chapter— 
How the State will consult with the 
system and approve significant changes 
to disinfection practices. 

(iv) Section 141.552 of this chapter— 
For filtration technologies other than 
conventional filtration treatment, di-
rect filtration, slow sand filtration, or 
diatomaceous earth filtration, how the 
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State will determine that a public 
water system may use a filtration 
technology if the PWS demonstrates to 
the State, using pilot plant studies or 
other means, that the alternative fil-
tration technology, in combination 
with disinfection treatment that meets 
the requirements of § 141.72(b) of this 
chapter, consistently achieves 99.9 per-
cent removal and/or inactivation of 
Giardia lamblia cysts and 99.99 percent 
removal and/or inactivation of viruses, 
and 99 percent removal of 
Cryptosporidium oocysts. For a system 
that makes this demonstration, how 
the State will set turbidity perform-
ance requirements that the system 
must meet 95 percent of the time and 
that the system may not exceed at any 
time at a level that consistently 
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts, 99.99 
percent removal and/or inactivation of 
viruses, and 99 percent removal of 
Cryptosporidium oocysts. 

EDITORIAL NOTE: At 67 FR 1844, Jan. 14, 
2002, the above paragraph (j) was added, ef-
fective Feb. 13, 2002. However, at 66 FR 7066, 
Jan. 22, 2001, paragraph (j) had already been 
added, effective Jan. 22, 2004. The paragraph 
(j) effective Jan. 22, 2004, follows. 

(j) An application for approval of a 
State program revision which adopts 
the requirements specified in §§ 141.11, 
141.23, 141.24, 141.32, 141.40, 141.61 and 
141.62 for an existing regulated con-
taminant must contain the following 
(in addition to the general primacy re-
quirements enumerated elsewhere in 
this part, including the requirement 
that State regulations be at least as 
stringent as the federal requirements): 

(1) If a State chooses to issue waivers 
from the monitoring requirements in 
§§ 141.23, 141.24, and 141.40, the State 
shall describe the procedures and cri-
teria which it will use to review waiver 
applications and issue wavier deter-
minations. The State shall provide the 
same information required in para-
graph (e)(1)(i) and (ii) of this section. 
States may update their existing waiv-
er criteria or use the requirements sub-
mitted under the National Primary 
Drinking Water Regulations for the in-
organic and organic contaminants (i.e., 
Phase II/V rule) in 16(e) of this section. 
States may simply note in their appli-
cation any revisions to existing waiver 

criteria or note that the same proce-
dures to issue waivers will be used. 

(2) A monitoring plan by which the 
State will ensure all systems complete 
the required monitoring by the regu-
latory deadlines. States may update 
their existing monitoring plan or use 
the same monitoring plan submitted 
under the National Primary Drinking 
Water Regulations for the inorganic 
and organic contaminants (i.e. Phase 
II/V rule) in 16(e) of this section. States 
may simply note in their application 
any revisions to an existing monitoring 
plan or note that the same monitoring 
plan will be used. The State must dem-
onstrate that the monitoring plan is 
enforceable under State law. 

(k) States establish the initial moni-
toring requirements for new systems 
and new sources. States must explain 
their initial monitoring schedules and 
how these monitoring schedules ensure 
that public water systems and sources 
comply with MCL’s and monitoring re-
quirements. States must also specify 
the time frame in which new systems 
will demonstrate compliance with the 
MCLs. 

(l) An application for approval of a 
State program revision for radio-
nuclides which adopts the require-
ments specified in § 141.26(a)(2)(ii)(C) of 
this chapter must contain the fol-
lowing (in addition to the general pri-
macy requirements enumerated in this 
part, including that State regulations 
be at least as stringent as the Federal 
requirements): 

(1) If a State chooses to use grand-
fathered data in the manner described 
in § 141.26(a)(2)(ii)(C) of this chapter, 
then the State must describe the proce-
dures and criteria which it will use to 
make these determinations (whether 
distribution system or entry point 
sampling points are used). 

(i) The decision criteria that the 
State will use to determine that data 
collected in the distribution system are 
representative of the drinking water 
supplied from each entry point to the 
distribution system. These determina-
tions must consider: 

(A) All previous monitoring data. 
(B) The variation in reported activity 

levels. 
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(C) Other factors affecting the rep-
resentativeness of the data (e.g. geol-
ogy). 

(ii) [Reserved] 
(2) A monitoring plan by which the 

State will assure all systems complete 
the required monitoring within the 
regulatory deadlines. States may up-
date their existing monitoring plan or 
use the same monitoring plan sub-
mitted for the requirements in 
§ 142.16(e)(5) under the national primary 
drinking water regulations for the in-
organic and organic contaminants (i.e. 
the phase II/V rules). States may note 
in their application any revision to an 
existing monitoring plan or note that 
the same monitoring plan will be used. 
The State must demonstrate that the 
monitoring plan is enforceable under 
State law. 

[54 FR 15188, Apr. 17, 1989, as amended at 54 
FR 27539, June 29, 1989; 55 FR 25065, June 19, 
1990; 56 FR 3595, Jan. 30, 1991; 56 FR 26563, 
June 7, 1991; 57 FR 31847, July 17, 1992; 59 FR 
33864, June 30, 1994; 63 FR 44535, Aug. 19, 1998; 
63 FR 69475, 69520, Dec. 16, 1998; 64 FR 34733, 
June 29, 1999; 64 FR 50620, Sept. 17, 1999; 65 FR 
2015, Jan. 12, 2000; 65 FR 26048, 26049, May 4, 
2000; 65 FR 76751, Dec. 7, 2000; 66 FR 7066, Jan. 
22, 2001; 66 FR 31105, June 8, 2001; 67 FR 1844, 
Jan. 14, 2002] 

EFFECTIVE DATE NOTE: At 69 FR 38857, June 
29, 2004, § 142.16 was amended in paragraph 
(l)(2) by removing the citation ‘‘§ 142.16(e)(5)’’ 
and adding in its place ‘‘§ 142.16(e)(2)’’; by add-
ing and reserving paragraphs (m), (n), and 
(o); by redesignating the first paragraph (j) 
as paragraph (p); and in newly designated 
paragraph (p)(2)(ii) by removing the citation 
‘‘141.536’’ and adding in its place ‘‘141.535’’, ef-
fective July 29, 2004. 

§ 142.17 Review of State programs and 
procedures for withdrawal of ap-
proved primacy programs. 

(a)(1) At least annually the Adminis-
trator shall review, with respect to 
each State determined to have primary 
enforcement responsibility, the compli-
ance of the State with the require-
ments set forth in 40 CFR part 142, sub-
part B, and the approved State primacy 
program. At the time of this review, 
the State shall notify the Adminis-
trator of any State-initiated program 
changes (i.e., changes other than those 
to adopt new or revised EPA regula-
tions), and of any transfer of all or part 
of its program from the approved State 
agency to any other State agency. 

(2) When, on the basis of the Admin-
istrator’s review or other available in-
formation, the Administrator deter-
mines that a State no longer meets the 
requirements set forth in 40 CFR part 
142, subpart B, the Administrator shall 
initiate proceedings to withdraw pri-
macy approval. Among the factors the 
Administrator intends to consider as 
relevant to this determination are the 
following, where appropriate: whether 
the State has requested and has been 
granted, or is awaiting EPA’s decision 
on, an extension under § 142.12(b)(2) of 
the deadlines for meeting those re-
quirements; and whether the State is 
taking corrective actions that may 
have been required by the Adminis-
trator. The Administrator shall notify 
the State in writing that EPA is initi-
ating primacy withdrawal proceedings 
and shall summarize in the notice the 
information available that indicates 
that the State no longer meets such re-
quirements. 

(3) The State notified pursuant to 
paragraph (a)(2) of this section may, 
within 30 days of receiving the Admin-
istrator’s notice, submit to the Admin-
istrator evidence demonstrating that 
the State continues to meet the re-
quirements for primary enforcement 
responsibility. 

(4) After reviewing the submission of 
the State, if any, made pursuant to 
paragraph (a)(3) of this section, the Ad-
ministrator shall make a final deter-
mination either that the State no 
longer meets the requirements of 40 
CFR part 142, subpart B, or that the 
State continues to meet those require-
ments, and shall notify the State of his 
or her determination. Any final deter-
mination that the State no longer 
meets the requirements of 40 CFR part 
142, subpart B, shall not become effec-
tive except as provided in § 142.13. 

(b) If a State which has primary en-
forcement responsibility decides to re-
linquish that authority, it may do so 
by notifying the Administrator in writ-
ing of the State’s decision at least 90 
days before the effective date of the de-
cision. 

[54 FR 52140, Dec. 20, 1989, as amended at 60 
FR 33661, June 28, 1995] 
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