Environmental Protection Agency

(iii) Publish notice of and provide at
least 30 days for public comment on
any proposed settlement of a State en-
forcement action.

(e) To the extent that an Indian
Tribe does not assert or is precluded
from asserting criminal enforcement
authority the Administrator will as-
sume primary enforcement responsi-
bility for criminal violations. The
Memorandum of Agreement in §145.25
shall reflect a system where the Tribal
agency will refer such violations to the
Administrator in an appropriate and
timely manner.

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe
Drinking Water Act (42 U.S.C. 300f et seq.),
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42
U.S.C. 6901 et seq.))

[48 FR 14202, Apr. 1, 1983, as amended at 48
FR 39621, Sept. 1, 1983; 53 FR 37412, Sept. 26,
1988]

§145.14 Sharing of information.

(a) Any information obtained or used
in the administration of a State pro-
gram shall be available to EPA upon
request without restriction. If the in-
formation has been submitted to the
State under a claim of confidentiality,
the State must submit that claim to
EPA when providing information under
this section. Any information obtained
from a State and subject to a claim of
confidentiality will be treated in ac-
cordance with the regulations in 40
CFR part 2. If EPA obtains from a
State information that is not claimed
to be confidential, EPA may make that
information available to the public
without further notice.

(b) EPA shall furnish to States with
approved programs the information in
its files not submitted under a claim of
confidentiality which the State needs
to implement its approved program.
EPA shall furnish to States with ap-
proved programs information sub-
mitted to EPA under a claim of con-
fidentiality, which the State needs to
implement its approved program, sub-
ject to the conditions in 40 CFR part 2.

§145.21

Subpart C—State Program
Submissions

§145.21 General requirements for pro-
gram approvals.

(a) States shall submit to the Admin-
istrator a proposed State UIC program
complying with §145.22 of this part
within 270 days of the date of promul-
gation of the UIC regulations on June
24, 1980. The administrator may, for
good cause, extend the date for submis-
sion of a proposed State UIC program
for up to an additional 270 days.

(b) States shall submit to the Admin-
istrator 6 months after the date of pro-
mulgation of the UIC regulations a re-
port describing the State’s progress in
developing a UIC program. If the Ad-
ministrator extends the time for sub-
mission of a UIC program an additional
270 days, pursuant to §145.21(a), the
State shall submit a second report six
months after the first report is due.
The Administrator may prescribe the
manner and form of the report.

(c) The requirements of §145.21 (a)
and (b) shall not apply to Indian
Tribes.

(d) EPA will establish a UIC program
in any State which does not comply
with paragraph (a) of this section. EPA
will continue to operate a UIC program
in such a State until the State receives
approval of a UIC program in accord-
ance with the requirements of this
part.

NoOTE: States which are authorized to ad-
minister the NPDES permit program under
section 402 of CWA are encouraged to rely on
existing statutory authority, to the extent
possible, in developing a State UIC program.
Section 402(b)(1)(D) of CWA requires that
NPDES States have the authority “to issue
permits which control the disposal of pollut-
ants into wells.” In many instances, there-
fore, NPDES States will have existing statu-
tory authority to regulate well disposal
which satisfies the requirements of the UIC
program. Note, however, that CWA excludes
certain types of well injections from the def-
inition of “pollutant.” If the State’s statu-
tory authority contains a similar exclusion
it may need to be modified to qualify for UIC
program approval.

(e) If a State can demonstrate to
EPA’s satisfaction that there are no
underground injections within the
State for one or more classes of injec-
tion wells (other than Class IV wells)
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