§145.22

subject to SDWA and that such injec-
tions cannot legally occur in the State
until the State has developed an ap-
proved program for those classes of in-
jections, the State need not submit a
program to regulate those injections
and a partial program may be ap-
proved. The demonstration of legal pro-
hibition shall be made by either explic-
itly banning new injections of the class
not covered by the State program or
providing a certification from the
State Attorney General that such new
injections cannot legally occur until
the State has developed an approved
program for that class. The State shall
submit a program to regulate both
those classes of injections for which a
demonstration is not made and class IV
wells.

(f) When a State UIC program is fully
approved by EPA to regulate all classes
of injections, the State assumes pri-
mary enforcement authority under sec-
tion 1422(b)(3) of SDWA. EPA retains
primary enforcement responsibility
whenever the State program is dis-
approved in whole or in part. States
which have partially approved pro-
grams have authority to enforce any
violation of the approved portion of
their program. EPA retains authority
to enforce violations of State under-
ground injection control programs, ex-
cept that, when a State has a fully ap-
proved program, EPA will not take en-
forcement actions without providing
prior notice to the State and otherwise
complying with section 1423 of SDWA.

(g) A State can assume primary en-
forcement responsibility for the UIC
program, notwithstanding §145.21(3),
when the State program is unable to
regulate activities on Indian lands
within the State. EPA will administer
the program on Indian lands if the
State does not seek this authority.

[48 FR 14202, Apr. 1, 1983, as amended at 53
FR 37412, Sept. 26, 1988]

§145.22 Elements of a program sub-
mission.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:
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(1) A letter from the Governor of the
State requesting program approval;

(2) A complete program description,
as required by §145.23, describing how
the State intends to carry out its re-
sponsibilities under this part;

(3) An Attorney General’s statement
as required by §145.24;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by §145.25;

(5) Copies of all applicable State stat-
utes and regulations, including those
governing State administrative proce-
dures;

(6) The showing required by §145.31(b)
of the State’s public participation ac-
tivities prior to program submission.

(b) Within 30 days of receipt by EPA
of a State program submission, EPA
will notify the State whether its sub-
mission is complete. If EPA finds that
a State’s submission is complete, the
statutory review period (i.e., the period
of time allotted for formal EPA review
of a proposed State program under the
Safe Drinking Water Act) shall be
deemed to have begun on the date of
receipt of the State’s submission. If
EPA finds that a State’s submission is
incomplete, the statutory review pe-
riod shall not begin until all the nec-
essary information is received by EPA.

(c) If the State’s submission is mate-
rially changed during the statutory re-
view period, the statutory review pe-
riod shall begin again upon receipt of
the revised submission.

(d) The State and EPA may extend
the statutory review period by agree-
ment.

§145.23 Program description.

Any State that seeks to administer a
program under this part shall submit a
description of the program it proposes
to administer in lieu of the Federal
program under State law or under an
interstate compact. The program de-
scription shall include:

(a) A description in narrative form of
the scope, structure, coverage and
processes of the State program.

(b) A description (including organiza-
tion charts) of the organization and
structure of the State agency or agen-
cies which will have responsibility for
administering the program, including
the information listed below. If more
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