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in writing such receipt and promptly
either:

(a) Make any correction or amend-
ment of any portion thereof which the
individual believes is not accurate, rel-
evant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or amend the record
in accordance with the request, the
reason for the refusal, and the proce-
dure established by the Council for the
individual to request a review of that
refusal.

§1516.8 Appeal of an initial adverse
agency determination on correction
or amendment of the record.

An individual may appeal refusal by
the Administrative Officer of the Coun-
cil to correct or to amend his or her
record by submitting a request for a re-
view of such refusal to the General
Counsel, Council on Environmental
Quality, 722 Jackson Place NW., Wash-
ington, DC 20006. The General Counsel
shall, not later than thirty working
days from the date on which the indi-
vidual requests such a review, complete
such review and make a final deter-
mination unless, for good cause shown,
the General Counsel extends such thir-
ty day period. If, after his or her re-
view, the General Counsel also refuses
to correct or to amend the record in ac-
cordance with the request, the indi-
vidual may file with the Council a con-
cise statement setting forth the rea-
sons for his or her disagreement with
the General Counsel’s decision and may
seek judicial relief under 5 U.S.C.
552a(g)(1)(A).

§1516.9 Disclosure of a record to a
person other than the individual to
whom the record pertains.

The Council will not disclose a record
to any individual other than to the in-
dividual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure
either has been listed as a “routine use”
in the Council’s notices of its systems
of records or falls within the special
conditions of disclosure set forth in
section 3 of the Privacy Act of 1974.

§1517.1

§1516.10 Fees.

If an individual requests copies of his
or her record, he or she shall be
charged ten cents per page, excluding
the cost of any search for the record, in
advance of receipt of the pages.
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§1517.1 Policy and scope.

Consistent with the policy that the
public is entitled to the fullest infor-
mation regarding the decisionmaking
processes of the Federal Government,
it is the purpose of this part to open
the meetings of the Council on Envi-
ronmental Quality to public observa-
tion while protecting the rights of indi-
viduals and the ability of the Council
to carry out its primary responsibility
of providing advice to the President.
Actions taken by the Chairman acting
as Director of the Office of Environ-
mental Quality and Council actions in-
volving advice to the President when
such advice is not formulated colle-
gially during a meeting are outside the
scope of this part. In addition to con-
ducting the meetings required by this
part, it is the Council’s policy to con-
duct, open to public observation, peri-
odic meetings involving Council discus-
sions of Council business, including
where appropriate, matters outside the
scope of this part. This part does not
affect the procedures set forth in part
1515 pursuant to which records of the
Council are made available to the pub-
lic for inspection and copying, except
that the exemptions set forth in
§1517.4(a) shall govern in the case of
any request made to copy or inspect
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§1517.2

the transcripts, recording or minutes
described in §1517.7.

[47 FR 6277, Feb. 11, 1982]

§1517.2 Definitions.

For the purpose of this part:

(a) The term Council shall mean the
Council on Environmental Quality es-
tablished under title Il of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 through 4347).

(b) The term meeting means the delib-
erations of at least two Council mem-
bers where such deliberations deter-
mine or result in the joint conduct or
disposition of official collegial Council
business, but does not include delibera-
tions to take actions to open or close a
meeting under §§1517.4 and 1517.5 or to
release or withhold information under
§§1517.4 and 1517.7. “Meeting” shall not
be construed to prevent Council mem-
bers from considering individually
Council business that is circulated to
them sequentially in writing.

(c) Director means the Chairman of
the Council on Environmental Quality
acting as the head of the Office of Envi-
ronmental Quality pursuant to the En-
vironmental Quality Improvement Act
of 1970, Pub. L. 91-224, 42 U.S.C. 4371
through 4374.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§1517.3 Open meeting requirement.

(a) Every portion of every meeting of
the Council is open to public observa-
tion subject to the exemptions pro-
vided in §1517.4. Members of the Coun-
cil may not jointly conduct or dispose
of the business of the Council other
than in accordance with this part.

(b) The Council will conduct open to
public observation periodic meetings
involving Council discussions of Coun-
cil business including where appro-
priate matters outside the scope of this
part. Such meetings will be noticed
pursuant to §1517.6.

(c) Members of the public may attend
open meetings of the Council for the
sole purpose of observation and may
not participate in or photograph any
meeting without prior permission of
the Council. Members of the public who
desire to participate in or photograph
an open meeting of the Council may re-

40 CFR Ch. V (7-1-04 Edition)

quest permission to do so from the
General Counsel of the Council before
such meeting. Members of the public
may record open meetings of the Coun-
cil by means of any mechanical or elec-
tronic device unless the Council deter-
mines such recording would disrupt the
orderly conduct of such meeting.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§1517.4 Exceptions.

(a) A meeting or portion thereof may
be closed to public observation, and in-
formation pertaining to such meeting
or portion thereof may be withheld
from the public, if the Council deter-
mines that such meeting or portion
thereof or disclosure of such informa-
tion is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be
kept secret in the interest of national
defense or foreign policy and (ii) in fact
properly classified pursuant to that Ex-
ecutive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Coun-
cil;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that
the statute: (i) Requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld;

(4) Disclose the trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential,

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature if disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
those records or information would:
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