§194.6

Repositories” (excluding section 2.1 (b)
and (c)); IBR approved for §194.22.

(b) The publications listed in para-
graph (a) of this section were approved
for incorporation by reference by the
Director of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be inspected or ob-
tained from the Air Docket, Docket
No. A-92-56, room M1500 (LE131), U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, or copies may be inspected at
the National Archives and Records Ad-
ministration (NARA). For information
on the availability of this material at
NARA, call 202-741-6030, or go to: http://
www.archives.gov/federal register/
code of federal regulations/
ibr_locations.html.or copies may be ob-
tained from the following addresses:

(1) For ASME standards, contact
American Society of Mechanical Engi-
neers, 22 Law Drive, P.O. Box 2900,
Fairfield, NJ 07007-2900, phone 1-800-
843-2763.

(2) For Nuclear Regulatory Commis-
sion documents, contact Division of In-
formation Support Services, Distribu-
tion Service, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, or
contact National Technical Informa-
tion Service, 5285 Port Royal Road,
Springfield, VA 22161, phone 703-487-
4650.

[61 FR 5235, Feb. 9, 1996, as amended at 65 FR
47325, Aug. 2, 2000; 69 FR 18803, Apr. 9, 2004]

§194.6 Alternative provisions.

The Administrator may, by rule pur-
suant to 5 U.S.C. 553, substitute for any
of the provisions of this part alter-
native provisions chosen after:

(a) The alternative provisions have
been proposed for public comment in
the FEDERAL REGISTER together with
information describing how the alter-
native provisions comport with the dis-
posal regulations, the reasons why the
existing provisions of this part appear
inappropriate, and the costs, risks and
benefits of compliance in accordance
with the alternative provisions;

(b) A public comment period of at
least 120 days has been completed and
public hearings have been held in New
Mexico;

(¢) The public comments received
have been fully considered; and
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(d) A notice of final rulemaking is
published in the FEDERAL REGISTER.

§194.7 Effective date.

The criteria in this part shall be ef-
fective on April 9, 1996. The incorpora-
tion by reference of certain publica-
tions listed in the criteria is approved
by the Director of the Federal Register
as of April 9, 1996.

§194.8 Approval process for waste
shipment from waste generator
sites for disposal at the WIPP.

(a) Quality Assurance Programs at
Waste Generator Sites. The Agency will
determine compliance with require-
ments for site-specific quality assur-
ance programs as set forth below:

(1) Upon submission by the Depart-
ment of a site-specific quality assur-
ance program plan the Agency will
evaluate the plan to determine whether
it establishes the applicable Nuclear
Quality Assurance (NQA) requirements
of §194.22(a)(1) for the items and activi-
ties of 8§194.22(a)(2)(i), 194.24(c)(3) and
194.24(c)(5). The program plan and other
documentation submitted by the De-
partment will be placed in the dockets
described in §194.67.

(2) The Agency will conduct a quality
assurance audit or an inspection of a
Department quality assurance audit at
the relevant site for the purpose of
verifying proper execution of the site-
specific quality assurance program
plan. The Agency will publish a notice
in the FEDERAL REGISTER announcing a
scheduled inspection or audit. In that
or another notice, the Agency will also
solicit public comment on the quality
assurance program plan and appro-
priate Department documentation de-
scribed in paragraph (a)(1) of this sec-
tion. A public comment period of at
least 30 days will be allowed.

(3) The Agency’s written decision re-
garding compliance with the requisite
quality assurance requirements at a
waste generator site will be conveyed
in a letter from the Administrator’s
authorized representative to the De-
partment. No such compliance deter-
mination shall be granted until after
the end of the public comment period
described in paragraph (a)(2) of this
section. A copy of the Agency’s compli-
ance determination letter will be



