
147 

Environmental Protection Agency § 205.171–10 

section must be sent to the following 
address: Director, Noise and Radiation 
Enforcement Division, (EN–387), U.S. 
Environmental Protection Agency, 
Washington, DC 20460. 

§ 205.171–8 Passing or failing under 
SEA. 

(a) A failing exhaust system is one 
which, when installed on any motor-
cycle which is in compliance with the 
requirements of subpart D and for 
which it is designed and marketed, to-
gether with such motorcycle produces 
a measured noise level in excess of the 
applicable noise emission standard in 
§ 205.166. 

(b) The number of failing vehicles in 
a sample determines whether the sam-
ple passes or fails (See applicable ta-
bles in appendix II). If the number of 
failing vehicles is greater than or equal 
to the number in Column B, the sample 
fails. If the number of failing vehicles 
is less than or equal to the number in 
Column A, the sample passes. 

(c) Pass or failure of a SEA takes 
place when a decision that an exhaust 
system is a passing or failing unit is 
made on the last exhaust system re-
quired to make a decision under para-
graph (b) of this section. 

(d) If the manufacturer passes the 
SEA, he will not be required to perform 
any additional testing on subsequent 
exhaust systems to satisfy the test re-
quest. 

(e) The Administrator may terminate 
testing earlier than required in para-
graph (b) of this section, based on a re-
quest by the manufacturer, accom-
panied by voluntarily ceasing distribu-
tion in commerce of exhaust systems 
from the category in question, manu-
factured at the plant which produced 
the exhaust systems being tested. Be-
fore reinitiating distribution in com-
merce of that exhaust system category 
from that plant, the manufacturer 
must take the action described in 
§ 205.171–10(a)(1) and (2). 

§ 205.171–9 Continued testing. 
(a) If an SEA failure occurs according 

to paragraph (b) of § 205.171–8, the Ad-
ministrator may require that any or 
all exhaust systems of that category 
produced at that plant be tested before 
distribution in commerce. 

(b) The Administrator will notify the 
manufacturer in writing of his intent 
to require continued testing of exhaust 
systems under paragraph (a) of this 
section. 

(c) The manufacturer may request a 
hearing on the issues of whether the 
SEA was conducted properly; whether 
the criteria for SEA failure have been 
met; and the appropriateness or scope 
of a continued testing order. If a hear-
ing is requested, the hearing will begin 
no later than 15 days after the date on 
which the Administrator received the 
hearing request. Neither the request 
for a hearing nor the fact that a hear-
ing is in progress will affect the respon-
sibility of the manufacturer to com-
mence and continue testing required by 
the Administrator pursuant to para-
graph (a) of this section. 

(d) Any tested exhaust system which 
demonstrates conformance with the ap-
plicable standard may be distributed 
into commerce. 

(e) Any distribution into commerce 
of an exhaust system which does not 
comply with the applicable standard is 
a prohibited act. 

§ 205.171–10 Prohibition on distribu-
tion in commerce; manufacturer’s 
remedy. 

(a) The Administrator will permit 
the manufacturer to cease testing 
under § 205.171–9 after the manufacturer 
has taken the following actions: 

(1) Submission of a written report to 
the Administrator which identifies the 
reason for the noncompliance of the ex-
haust systems, describes the problem 
and describes the proposed quality con-
trol or quality assurance remedies to 
be taken by the manufacturer to cor-
rect the problem. 

(2) Demonstration that the specified 
exhaust system category has passed a 
retest conducted in accordance with 
§ 205.171 and the conditions specified in 
the test request. 

(b) The manufacturer may begin test-
ing under paragraph (a)(2) of this sec-
tion upon submitting the report, re-
quired by paragraph (a)(1) of this sec-
tion any may cease continued testing 
upon making the demonstration re-
quired by paragraph (a)(2) of this sec-
tion. The Administrator may require 
resumption of continued testing if he 
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determines that the manufacturer has 
not satisfied the requirements of para-
graphs (a)(1) and (2) of this section. 

(c) Any exhaust system failing the 
noise emission tests conducted pursu-
ant to Appendix I may not be distrib-
uted into commerce until necessary ad-
justment or repairs have been made 
and the exhaust system passes a retest. 

[45 FR 86718, Dec. 31, 1980, as amended at 47 
FR 57723, Dec. 28, 1982] 

§ 205.172 Maintenance of records; sub-
mittal of information. 

(a) Except as otherwise provided in 
regulation, the manufacturer of any 
new exhaust system subject to any of 
the standards or procedures prescribed 
in this subpart must establish, main-
tain and retain the following ade-
quately organized and indexed records: 

(1) General records: 
(i) Identification and description by 

category parameters of all exhaust sys-
tems in the manufacturer’s product 
line; 

(ii) A description of any procedures 
other than those contained in this sub-
part used to perform noise emission 
tests on any test exhaust system; 

(iii) A record of the calibration of the 
acoustical instrumentation as is de-
scribed in appendix I; 

(iv) A record of the date of manufac-
ture of each exhaust system subject to 
this subpart, keyed to the serial 
number. 

(2) Individual records for test exhaust 
systems: 

(i) A complete record of all noise 
emission tests performed for Produc-
tion Verification and Selective En-
forcement Audit (except tests per-
formed by EPA directly), including all 
individual worksheets and other docu-
mentation or exact copies relating to 
each test; 

(ii) A record of the information re-
corded as described in Appendix I; and 

(iii) A record and description of all 
repairs, maintenance and other serv-
icing which were performed before suc-
cessful testing of the exhaust system 
pursuant to these regulations and 
which could affect the noise emission 
of the exhaust system, giving the date 
and time of the maintenance or serv-
ice, the reason for it, the person au-
thorizing it, and the names of super-

visory personnel responsible for the 
conduct of the maintenance or service. 

(3) A properly filed production 
verification report following the for-
mat prescribed by the Administrator in 
§ 205.168–3 fulfills the requirements of 
paragraphs (a)(1)(i) and (ii) of this 
section. 

(4) All records required to be main-
tained under this subpart must be re-
tained by the manufacturer for a pe-
riod of three (3) years from the produc-
tion verification date. Records may be 
retained as hard copy or alternatively 
reduced to microfilm, punch cards, 
etc., depending on the record retention 
procedures of the manufacturer; how-
ever, when an alternative method is 
used, all information contained in the 
hard copy must be contained in the 
copy made by the alternative method. 

(b) The manufacturer must, upon re-
quest, submit to the Administrator the 
following information with regard to 
new exhaust system production: 

(1) Number of exhaust systems, by 
category, scheduled for production for 
the time period designated in the 
request. 

(2) Number of exhaust systems, by 
category, produced during the time 
period designated in the request. 

(c) The reporting requirements of 
this regulation will no longer be effec-
tive after five (5) years from the last 
effective date of this regulation. How-
ever, the requirements will remain in 
effect if the Administrator is taking 
appropriate steps to repromulgate or 
modify the reporting requirements at 
that time. 

§ 205.173 In-use requirements. 

§ 205.173–1 Warranty. 
(a) The exhaust system manufacturer 

must include in the information sup-
plied to the ultimate purchaser pursu-
ant to § 205.173–4, the following state-
ment: 

NOISE EMISSION WARRANTY 

[The manufacturer] warrants that this ex-
haust system, at time of sale, meets all ap-
plicable U.S. E.P.A. Federal noise standards. 
This warranty extends to the first person 
who buys this exhaust system for purposes 
other than resale, and to all subsequent buy-
ers. Warranty claims should be direct to 
lll. (Manufacturer shall fill in this blank 
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