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APPENDIX II TO SUBPART E—SAMPLING 
TABLES 

TABLE 1—MODEL YEAR PRODUCTION VOLUME 
OF 50–99 VEHICLES 

Cumulative number of tests 
Number of failing vehicles 

Column A Column B 

1 ................................................. .................... ....................
2 ................................................. .................... ....................
3 ................................................. .................... 3 
4 ................................................. .................... 3 
5 ................................................. .................... 3 
6 ................................................. .................... 3 
7 ................................................. 0 3 
8 ................................................. 0 4 
9 ................................................. 0 4 
10 ............................................... 0 4 
11 ............................................... 1 4 
12 ............................................... 1 4 
13 ............................................... 1 5 
14 ............................................... 1 5 
15 ............................................... 2 5 
16 ............................................... 2 5 
17 ............................................... 2 5 
18 ............................................... 2 5 
19 ............................................... 2 5 
20 ............................................... 4 5 

TABLE 2—MODEL YEAR PRODUCTION VOLUME 
OF 100–199 VEHICLES 

Cumulative number of tests 
Number of failing vehicles 

Column A Column B 

1 ................................................. .................... ....................
2 ................................................. .................... ....................
3 ................................................. .................... 3 
4 ................................................. .................... 3 
5 ................................................. .................... 3 
6 ................................................. .................... 3 
7 ................................................. 0 4 
8 ................................................. 0 4 
9 ................................................. 0 4 
10 ............................................... 0 4 
11 ............................................... 1 4 
12 ............................................... 1 5 
13 ............................................... 1 5 
14 ............................................... 1 5 
15 ............................................... 1 5 
16 ............................................... 2 5 
17 ............................................... 2 5 
18 ............................................... 2 5 
19 ............................................... 2 5 
20 ............................................... 4 5 

TABLE 3—MODEL YEAR PRODUCTION VOLUME 
OF 200–399 VEHICLES 

Cumulative number of tests 
Number of failing vehicles 

Column A Column B 

1 ................................................. .................... ....................
2 ................................................. .................... ....................
3 ................................................. .................... 3 
4 ................................................. .................... 3 
5 ................................................. .................... 3 
6 ................................................. .................... 3 
7 ................................................. 0 4 
8 ................................................. 0 4 

TABLE 3—MODEL YEAR PRODUCTION VOLUME 
OF 200–399 VEHICLES—Continued 

Cumulative number of tests 
Number of failing vehicles 

Column A Column B 

9 ................................................. 0 4 
10 ............................................... 0 4 
11 ............................................... 0 5 
12 ............................................... 1 5 
13 ............................................... 1 5 
14 ............................................... 1 5 
15 ............................................... 1 5 
16 ............................................... 2 5 
17 ............................................... 2 5 
18 ............................................... 2 5 
19 ............................................... 2 5 
20 ............................................... 4 5 

TABLE 4—MODEL YEAR PRODUCTION VOLUME 
OF 400 OR MORE VEHICLES 

Cumulative number of tests 
Number of failing vehicles 

Column A Column B 

1 ................................................. .................... ....................
2 ................................................. .................... ....................
3 ................................................. .................... 3 
4 ................................................. .................... 3 
5 ................................................. .................... 3 
6 ................................................. .................... 4 
7 ................................................. 0 4 
8 ................................................. 0 4 
9 ................................................. 0 4 
10 ............................................... 0 4 
11 ............................................... 0 5 
12 ............................................... 1 5 
13 ............................................... 1 5 
14 ............................................... 1 5 
15 ............................................... 1 5 
16 ............................................... 2 5 
17 ............................................... 2 5 
18 ............................................... 2 5 
19 ............................................... 2 5 
20 ............................................... 4 5 

PART 209—RULES OF PRACTICE 
GOVERNING PROCEEDINGS 
UNDER THE NOISE CONTROL ACT 
OF 1972 

Subpart A—Rules of Practice Governing 
Hearings for Orders Issued Under Sec-
tion 11(d) of the Noise Control Act 

Sec. 
209.1 Scope. 
209.2 Use of number and gender. 
209.3 Definitions. 
209.4 Issuance of complaint. 
209.5 Complaint. 
209.6 Answer. 
209.7 Effective date of order in complaint. 
209.8 Submission of a remedial plan. 
209.9 Contents of a remedial plan. 
209.10 Approval of plan, implementation. 
209.11 Filing and service. 
209.12 Time. 
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209.13 Consolidation. 
209.14 Motions. 
209.15 Intervention. 
209.16 Late intervention. 
209.17 Amicus curiae. 
209.18 Administrative law judge. 
209.19 Informal settlement and consent 

agreement. 
209.20 Conferences. 
209.21 Primary discovery (exchange of wit-

ness lists and documents). 
209.22 Other discovery. 
209.23 Trade secrets and privileged informa-

tion. 
209.24 Default order. 
209.25 Accelerated decision; dismissal. 
209.26 Evidence. 
209.27 Interlocutory appeal. 
209.28 Record. 
209.29 Proposed findings, conclusions. 
209.30 Decision of the administrative law 

judge. 
209.31 Appeal from the decision of the ad-

ministrative law judge. 
209.32 Review of the administrative law 

judge’s decision in absence of appeal. 
209.33 Decision on appeal or review. 
209.34 Reconsideration. 
209.35 Conclusion of hearing. 
209.36 Judicial review. 

AUTHORITY: Sec. 11, Noise Control Act of 
1972 (42 U.S.C. 4910) and additional authority 
as specified. 

SOURCE: 43 FR 34132, Aug. 3, 1978, unless 
otherwise noted. 

Subpart A—Rules of Practice Gov-
erning Hearings for Orders 
Issued Under Section 11(d) of 
the Noise Control Act 

§ 209.1 Scope. 
These rules of practice govern all 

proceedings conducted in the issuance 
of an order under section 11(d) of the 
Noise Control Act of 1972, 42 U.S.C. 
4910. 

§ 209.2 Use of number and gender. 
In these rules of practice, words in 

the singular number apply to the plu-
ral and words in the masculine gender 
apply to the feminine and vice versa. 

§ 209.3 Definitions. 
All terms not defined in this section 

shall have the meaning given them in 
the Act. 

(a) Act means the Noise Control Act 
of 1972 (42 U.S.C. 4901 et seq.). 

(b) Administrative law judge means an 
administrative law judge appointed 

under 5 U.S.C. 3105 (see also 5 CFR part 
930, as amended by 37 FR 16787). ‘‘Ad-
ministrative law judge’’ is synonymous 
with ‘‘hearing examiner’’ as used in 
Title 5 of the United States Code. 

(c) Administrator means the Adminis-
trator of the Environmental Protection 
Agency or his or her delegate. 

(d) Agency means the U.S. Environ-
mental Protection Agency. 

(e) Complainant means the Agency 
acting through any person authorized 
by the Administrator to issue a com-
plaint to alleged violators of the Act. 
The complainant shall not be the judi-
cial officer or the Administrator. 

(f) Hearing clerk means the hearing 
clerk of the Environmental Protection 
Agency. 

(g) Intervener means a person who 
files a motion to be made a party under 
§ 209.15 or § 209.16, and whose motion is 
approved. 

(h) Party means the Environmental 
Protection Agency, the respondent(s) 
and any interveners. 

(i) Person means any individual, cor-
poration, partnership, or association, 
and includes any officer, employee, de-
partment, agency or instrumentality of 
the United States, a State, or any po-
litical subdivision of a State. 

(j) Respondent means any person 
against whom a complaint has been 
issued under this subpart. 

(k) Environmental Appeals Board 
means the Board within the Agency de-
scribed in § 1.25 of this title. The Ad-
ministrator delegates authority to the 
Environmental Appeals Board to issue 
final decisions in appeals filed under 
this part. An appeal directed to the Ad-
ministrator, rather than to the Envi-
ronmental Appeals Board, will not be 
considered. This delegation of author-
ity to the Environmental Appeals 
Board does not preclude the Environ-
mental Appeals Board from referring 
an appeal or a motion filed under this 
part to the Administrator for decision 
when the Environmental Appeals 
Board, in its discretion, deems it ap-
propriate to do so. When an appeal or 
motion is referred to the Adminis-
trator, all parties shall be so notified 
and the rules in this part referring to 
the Environmental Appeals Board shall 
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