§257.7

and §257.30 by January 1, 1998, and the
requirements in §§257.21 through 257.28
by July 1, 1998.

(3) Any non-municipal non-hazardous
waste disposal unit that does not meet
the requirements in this section may
not receive CESQG wastes.

(4) Any non-municipal non-hazardous
waste disposal unit that is not receiv-
ing CESQG Hazardous waste as of Jan-
uary 1, 1998, continues to be subject to
the requirements in §§257.1 through
257.4.

(5) Any non-municipal non-hazardous
waste disposal unit that first receives
CESQG hazardous waste after January
1, 1998, must be in compliance with
§§257.7 through 257.30 prior to the re-
ceipt of CESQG hazardous waste.

(b) Definitions.

Active life means the period of oper-
ation beginning with the initial receipt
of solid waste and ending at the final
receipt of solid waste.

Existing unit means any non-munic-
ipal non-hazardous waste disposal unit
that is receiving CESQG hazardous
waste as of January 1, 1998.

Facility means all contiguous land
and structures, other appurtenances,
and improvements on the land used for
the disposal of non-municipal non-haz-
ardous waste.

Lateral expansion means a horizontal
expansion of the waste boundaries of
an existing non-municipal non-haz-
ardous waste disposal unit.

New unit means any non-municipal
non-hazardous waste disposal unit that
has not received CESQG hazardous
waste prior to January 1, 1998.

State means any of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

State Director means the chief admin-
istrative officer of the lead state agen-
cy responsible for implementing the
state permit program for 40 CFR part
257, subpart B and 40 CFR part 258 regu-
lated facilities.

Uppermost aquifer means the geologic
formation nearest the natural ground
surface that is an aquifer, as well as,
lower aquifers that are hydraulically
interconnected with this aquifer within
the facility’s property boundary.

40 CFR Ch. | (7-1-04 Edition)

Waste management unit boundary
means a vertical surface located at the
hydraulically downgradient limit of
the unit. This vertical surface extends
down into the uppermost aquifer.

[61 FR 34269, July 1, 1996, as amended at 63
FR 57044, Oct. 23, 1998]

LOCATION RESTRICTIONS
§257.7 [Reserved]

§257.8 Floodplains.

(a) Owners or operators of new units,
existing units, and lateral expansions
located in 100-year floodplains must
demonstrate that the unit will not re-
strict the flow of the 100-year flood, re-
duce the temporary water storage ca-
pacity of the floodplain, or result in
washout of solid waste so as to pose a
hazard to human health and the envi-
ronment. The owner or operator must
place the demonstration in the oper-
ating record and notify the State Di-
rector that it has been placed in the
operating record.

(b) For purposes of this section:

(1) Floodplain means the lowland and
relatively flat areas adjoining inland
and coastal waters, including flood-
prone areas of offshore islands, that are
inundated by the 100-year flood.

(2) 100-year flood means a flood that
has a 1-percent or greater chance of re-
curring in any given year or a flood of
a magnitude equalled or exceeded once
in 100 years on the average over a sig-
nificantly long period.

(3) Washout means the carrying away
of solid waste by waters of the base
flood.

§257.9 Wetlands.

(a) Owners or operators of new units
and lateral expansions shall not locate
such units in wetlands, unless the
owner or operator can make the fol-
lowing demonstrations to the Director
of an approved State:

(1) Where applicable under section 404
of the Clean Water Act or applicable
State wetlands laws, the presumption
that a practicable alternative to the
proposed landfill is available which
does not involved wetlands is clearly
rebutted:

(2) The construction and operation of
the unit will not:
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