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(iv) Violate any requirement under 
the Marine Protection, Research, and 
Sanctuaries Act of 1972 for the protec-
tion of a marine sanctuary; 

(3) The MSWLF unit will not cause or 
contribute to significant degradation 
of wetlands. The owner or operator 
must demonstrate the integrity of the 
MSWLF unit and its ability to protect 
ecological resources by addressing the 
following factors: 

(i) Erosion, stability, and migration 
potential of native wetland soils, muds 
and deposits used to support the 
MSWLF unit; 

(ii) Erosion, stability, and migration 
potential of dredged and fill materials 
used to support the MSWLF unit; 

(iii) The volume and chemical nature 
of the waste managed in the MSWLF 
unit; 

(iv) Impacts on fish, wildlife, and 
other aquatic resources and their habi-
tat from release of the solid waste; 

(v) The potential effects of cata-
strophic release of waste to the wet-
land and the resulting impacts on the 
environment; and 

(vi) Any additional factors, as nec-
essary, to demonstrate that ecological 
resources in the wetland are suffi-
ciently protected. 

(4) To the extent required under sec-
tion 404 of the Clean Water Act or ap-
plicable State wetlands laws, steps 
have been taken to attempt to achieve 
no net loss of wetlands (as defined by 
acreage and function) by first avoiding 
impacts to wetlands to the maximum 
extent practicable as required by para-
graph (a)(1) of this section, then mini-
mizing unavoidable impacts to the 
maximum extent practicable, and fi-
nally offsetting remaining unavoidable 
wetland impacts through all appro-
priate and practicable compensatory 
mitigation actions (e.g., restoration of 
existing degraded wetlands or creation 
of man-made wetlands); and 

(5) Sufficient information is available 
to make a reasonable determination 
with respect to these demonstrations. 

(b) For purposes of this section, wet-
lands means those areas that are de-
fined in 40 CFR 232.2(r). 

§ 258.13 Fault areas. 
(a) New MSWLF units and lateral ex-

pansions shall not be located within 200 

feet (60 meters) of a fault that has had 
displacement in Holocene time unless 
the owner or operator demonstrates to 
the Director of an approved State that 
an alternative setback distance of less 
than 200 feet (60 meters) will prevent 
damage to the structural integrity of 
the MSWLF unit and will be protective 
of human health and the environment. 

(b) For the purposes of this section: 
(1) Fault means a fracture or a zone 

of fractures in any material along 
which strata on one side have been dis-
placed with respect to that on the 
other side. 

(2) Displacement means the relative 
movement of any two sides of a fault 
measured in any direction. 

(3) Holocene means the most recent 
epoch of the Quaternary period, ex-
tending from the end of the Pleistocene 
Epoch to the present. 

§ 258.14 Seismic impact zones. 
(a) New MSWLF units and lateral ex-

pansions shall not be located in seismic 
impact zones, unless the owner or oper-
ator demonstrates to the Director of an 
approved State/Tribe that all contain-
ment structures, including liners, 
leachate collection systems, and sur-
face water control systems, are de-
signed to resist the maximum hori-
zontal acceleration in lithified earth 
material for the site. The owner or op-
erator must place the demonstration in 
the operating record and notify the 
State Director that it has been placed 
in the operating record. 

(b) For the purposes of this section: 
(1) Seismic impact zone means an area 

with a ten percent or greater prob-
ability that the maximum horizontal 
acceleration in lithified earth mate-
rial, expressed as a percentage of the 
earth’s gravitational pull (g), will ex-
ceed 0.10g in 250 years. 

(2) Maximum horizontal acceleration in 
lithified earth material means the max-
imum expected horizontal acceleration 
depicted on a seismic hazard map, with 
a 90 percent or greater probability that 
the acceleration will not be exceeded in 
250 years, or the maximum expected 
horizontal acceleration based on a site- 
specific seismic risk assessment. 

(3) Lithified earth material means all 
rock, including all naturally occurring 
and naturally formed aggregates or 

VerDate Aug<04>2004 06:13 Aug 20, 2004 Jkt 203162 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Y:\SGML\203162T.XXX 203162T


