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waste, and that is not a land applica-
tion unit, surface impoundment, injec-
tion well, or waste pile, as those terms
are defined under §257.2 of this chapter.
A MSWLF unit also may receive other
types of RCRA Subtitle D wastes, such
as commercial solid waste, nonhaz-
ardous sludge, conditionally exempt
small quantity generator waste and in-
dustrial solid waste. Such a landfill
may be publicly or privately owned. A
MSWLF unit may be a new MSWLF
unit, an existing MSWLF unit or a lat-
eral expansion. A construction and
demolition landfill that receives resi-
dential lead-based paint waste and does
not receive any other household waste
is not a MSWLF unit.

New MSWLF unit means any munic-
ipal solid waste landfill unit that has
not received waste prior to October 9,
1993, or prior to October 9, 1997 if the
MSWLF unit meets the conditions of
§258.1(f)(1).

Open burning means the combustion
of solid waste without:

(1) Control of combustion air to
maintain adequate temperature for ef-
ficient combustion,

(2) Containment of the combustion
reaction in an enclosed device to pro-
vide sufficient residence time and mix-
ing for complete combustion, and

(3) Control of the emission of the
combustion products.

Operator means the person(s) respon-
sible for the overall operation of a fa-
cility or part of a facility.

Owner means the person(s) who owns
a facility or part of a facility.

Residential lead-based paint waste
means waste containing lead-based
paint, which is generated as a result of
activities such as abatement, rehabili-
tation, renovation and remodeling in
homes and other residences. The term
residential lead-based paint waste in-
cludes, but is not limited to, lead-based
paint debris, chips, dust, and sludges.

Run-off means any rainwater, leach-
ate, or other liquid that drains over
land from any part of a facility.

Run-on means any rainwater, leach-
ate, or other liquid that drains over
land onto any part of a facility.

Saturated zone means that part of the
earth’s crust in which all voids are
filled with water.
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Sludge means any solid, semi-solid, or
liquid waste generated from a munic-
ipal, commercial, or industrial waste-
water treatment plant, water supply
treatment plant, or air pollution con-
trol facility exclusive of the treated ef-
fluent from a wastewater treatment
plant.

Solid waste means any garbage, or
refuse, sludge from a wastewater treat-
ment plant, water supply treatment
plant, or air pollution control facility
and other discarded material, including
solid, liquid, semi-solid, or contained
gaseous material resulting from indus-
trial, commercial, mining, and agricul-
tural operations, and from community
activities, but does not include solid or
dissolved materials in domestic sew-
age, or solid or dissolved materials in
irrigation return flows or industrial
discharges that are point sources sub-
ject to permit under 33 U.S.C. 1342, or
source, special nuclear, or by-product
material as defined by the Atomic En-
ergy Act of 1954, as amended (68 Stat.
923).

State means any of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

State Director means the chief admin-
istrative officer of the lead state agen-
cy responsible for implementing the
state permit program for 40 CFR part
257, subpart B and 40 CFR part 258 regu-
lated facilities.

Uppermost aquifer means the geologic
formation nearest the natural ground
surface that is an aquifer, as well as,
lower aquifers that are hydraulically
interconnected with this aquifer within
the facility’s property boundary.

Waste management unit boundary
means a vertical surface located at the
hydraulically downgradient limit of
the unit. This vertical surface extends
down into the uppermost aquifer.

[56 FR 51016, Oct. 9, 1991; 57 FR 28627, June 26,
1992, as amended at 58 FR 51547, Oct. 1, 1993;
60 FR 52342, Oct. 6, 1995; 63 FR 57044, Oct. 23,
1998; 68 FR 36495, June 18, 2003]

§258.3 Consideration of other Federal
laws.

The owner or operator of a municipal
solid waste landfill unit must comply
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with any other applicable Federal
rules, laws, regulations, or other re-
quirements.

§258.4 Research, development, and

demonstration permits.

(a) Except as provided in paragraph
(f) of this section, the Director of an
approved State may issue a research,
development, and demonstration per-
mit for a new MSWLF unit, existing
MSWLF unit, or lateral expansion, for
which the owner or operator proposes
to utilize innovative and new methods
which vary from either or both of the
following criteria provided that the
MSWLF unit has a leachate collection
system designed and constructed to
maintain less than a 30-cm depth of
leachate on the liner:

(1) The run-on control systems in
§258.26(a)(1); and

(2) The liquids
§258.28(a).

(b) The Director of an approved State
may issue a research, development, and
demonstration permit for a new
MSWLF unit, existing MSWLF unit, or
lateral expansion, for which the owner
or operator proposes to utilize innova-
tive and new methods which vary from
the final cover criteria of §258.60(a)(1),
(a)(2) and (b)(1), provided the MSWLF
unit owner/operator demonstrates that
the infiltration of liquid through the
alternative cover system will not cause
contamination of groundwater or sur-
face water, or cause leachate depth on
the liner to exceed 30-cm.

(c) Any permit issued under this sec-
tion must include such terms and con-
ditions at least as protective as the cri-
teria for municipal solid waste landfills
to assure protection of human health
and the environment. Such permits
shall:

(1) Provide for the construction and
operation of such facilities as nec-
essary, for not longer than three years,
unless renewed as provided in para-
graph (e) of this section;

(2) Provide that the MSWLF unit
must receive only those types and
quantities of municipal solid waste and
non-hazardous wastes which the State
Director deems appropriate for the pur-
poses of determining the efficacy and
performance capabilities of the tech-
nology or process;
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(3) Include such requirements as nec-
essary to protect human health and the
environment, including such require-
ments as necessary for testing and pro-
viding information to the State Direc-
tor with respect to the operation of the
facility;

(4) Require the owner or operator of a
MSWLF unit permitted under this sec-
tion to submit an annual report to the
State Director showing whether and to
what extent the site is progressing in
attaining project goals. The report will
also include a summary of all moni-
toring and testing results, as well as
any other operating information speci-
fied by the State Director in the per-
mit; and

(5) Require compliance with all cri-
teria in this part, except as permitted
under this section.

(d) The Director of an approved State
may order an immediate termination
of all operations at the facility allowed
under this section or other corrective
measures at any time the State Direc-
tor determines that the overall goals of
the project are not being attained, in-
cluding protection of human health or
the environment.

(e) Any permit issued under this sec-
tion shall not exceed three years and
each renewal of a permit may not ex-
ceed three years.

(1) The total term for a permit for a
project including renewals may not ex-
ceed twelve years; and

(2) During permit renewal, the appli-
cant shall provide a detailed assess-
ment of the project showing the status
with respect to achieving project goals,
a list of problems and status with re-
spect to problem resolutions, and other
any other requirements that the Direc-
tor determines necessary for permit re-
newal.

(f) Small MSWLF units. (1) An owner
or operator of a MSWLF unit operating
under an exemption set forth in
§258.1(f)(1) is not eligible for any vari-
ance from §§258.26(a)(1) and 258.28(a) of
the operating criteria in subpart C of
this part.

(2) An owner or operator of a MSWLF
unit that disposes of 20 tons of munic-
ipal solid waste per day or less, based
on an annual average, is not eligible
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