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when authorized by the EPA under 40
CFR part 271, with respect to those re-
cyclable materials and matters covered
by the authorization, instead of com-
plying with the hazardous waste accu-
mulation requirements of §262.34, the
reporting requirements of §262.41, the
storage facility operator requirements
of 40 CFR parts 264 and 265 and the per-
mitting requirements of 40 CFR part
270. Such generators must also comply
with any other applicable require-
ments, including any applicable au-
thorized State regulations governing
hazardous wastes not being recycled
and any applicable Federal require-
ments which are being directly imple-
mented by the EPA within Massachu-
setts pursuant to the Hazardous and
Solid Waste Amendments of 1984.

NoOTE 1: The provisions of §262.34 are appli-
cable to the on-site accumulation of haz-
ardous waste by generators. Therefore, the
provisions of §262.34 only apply to owners or
operators who are shipping hazardous waste
which they generated at that facility.

NOTE 2: A generator who treats, stores, or
disposes of hazardous waste on-site must
comply with the applicable standards and
permit requirements set forth in 40 CFR
parts 264, 265, 266, 268, and 270.

[45 FR 33142, May 19, 1980, as amended at 45
FR 86970, Dec. 31, 1980; 47 FR 1251, Jan. 11,
1982; 48 FR 14294, Apr. 1, 1983; 53 FR 27164,
July 19, 1988; 56 FR 3877, Jan. 31, 1991; 60 FR
25541, May 11, 1995; 61 FR 16309, Apr. 12, 1996;
62 FR 6651, Feb. 12, 1997; 64 FR 52392, Sept. 28,
1999; 69 FR 11813, Mar. 12, 2004]

§262.11 Hazardous waste determina-
tion.

A person who generates a solid waste,
as defined in 40 CFR 261.2, must deter-
mine if that waste is a hazardous waste
using the following method:

(a) He should first determine if the
waste is excluded from regulation
under 40 CFR 261.4.

(b) He must then determine if the
waste is listed as a hazardous waste in
subpart D of 40 CFR part 261.

NOTE: Even if the waste is listed, the gen-
erator still has an opportunity under 40 CFR
260.22 to demonstrate to the Administrator
that the waste from his particular facility or
operation is not a hazardous waste.

(c) For purposes of compliance with
40 CFR part 268, or if the waste is not
listed in subpart D of 40 CFR part 261,
the generator must then determine
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whether the waste is identified in sub-
part C of 40 CFR part 261 by either:

(1) Testing the waste according to
the methods set forth in subpart C of 40
CFR part 261, or according to an equiv-
alent method approved by the Adminis-
trator under 40 CFR 260.21; or

(2) Applying knowledge of the hazard
characteristic of the waste in light of
the materials or the processes used.

(d) If the waste is determined to be
hazardous, the generator must refer to
parts 261, 264, 265, 266, 268, and 273 of
this chapter for possible exclusions or
restrictions pertaining to management
of the specific waste.

[45 FR 33142, May 19, 1980, as amended at 45
FR 76624, Nov. 19, 1980; 51 FR 40637, Nov. 7,
1986; 55 FR 22684, June 1, 1990; 56 FR 3877, Jan.
31, 1991; 60 FR 25541, May 11, 1995]

§262.12

(a) A generator must not treat, store,
dispose of, transport, or offer for trans-
portation, hazardous waste without
having received an EPA identification
number from the Administrator.

(b) A generator who has not received
an EPA identification number may ob-
tain one by applying to the Adminis-
trator using EPA form 8700-12. Upon re-
ceiving the request the Administrator
will assign an EPA identification num-
ber to the generator.

(c) A generator must not offer his
hazardous waste to transporters or to
treatment, storage, or disposal facili-
ties that have not received an EPA
identification number.

Subpart B—The Manifest

§262.20 General requirements.

(a) A generator who transports, or of-
fers for transportation, hazardous
waste for offsite treatment, storage, or
disposal must prepare a Manifest OMB
control number 2050-0039 on EPA form
8700-22, and, if necessary, EPA form
8700-22A, according to the instructions
included in the appendix to part 262.

(b) A generator must designate on
the manifest one facility which is per-
mitted to handle the waste described
on the manifest.

(c) A generator may also designate
on the manifest one alternate facility
which is permitted to handle his waste

EPA identification numbers.
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in the event an emergency prevents de-
livery of the waste to the primary des-
ignated facility.

(d) If the transporter is unable to de-
liver the hazardous waste to the des-
ignated facility or the alternate facil-
ity, the generator must either des-
ignate another facility or instruct the
transporter to return the waste.

(e) The requirements of this subpart
do not apply to hazardous waste pro-
duced by generators of greater than 100
kg but less than 1000 kg in a calendar
month where:

(1) The waste is reclaimed under a
contractual agreement pursuant to
which:

(i) The type of waste and frequency of
shipments are specified in the agree-
ment;

(ii) The vehicle used to transport the
waste to the recycling facility and to
deliver regenerated material back to
the generator is owned and operated by
the reclaimer of the waste; and

(2) The generator maintains a copy of
the reclamation agreement in his files
for a period of at least three years after
termination or expiration of the agree-
ment.

(f) The requirements of this subpart

and §262.32(b) do not apply to the trans-
port of hazardous wastes on a public or
private right-of-way within or along
the border of contiguous property
under the control of the same person,
even if such contiguous property is di-
vided by a public or private right-of-
way. Notwithstanding 40 CFR 263.10(a),
the generator or transporter must com-
ply with the requirements for trans-
porters set forth in 40 CFR 263.30 and
263.31 in the event of a discharge of
hazardous waste on a public or private
right-of-way.
[45 FR 33142, May 19, 1980, as amended at 49
FR 10500, Mar. 20, 1984; 51 FR 10175, Mar. 24,
1986; 53 FR 45090, Nov. 8, 1988; 62 FR 6651, Feb.
12, 1997]

§262.21 Acquisition of manifests.

(a) If the State to which the ship-
ment is manifested (consignment
State) supplies the manifest and re-
quires its use, then the generator must
use that manifest.

(b) If the consignment State does not
supply the manifest, but the State in
which the generator is located (gener-

§262.23

ator State) supplies the manifest and
requires its use, then the generator
must use that State’s manifest.

(c) If neither the generator State nor
the consignment State supplies the
manifest, then the generator may ob-
tain the manifest from any source.

[49 FR 10500, Mar. 20, 1984]

§262.22 Number of copies.

The manifest consists of at least the
number of copies which will provide
the generator, each transporter, and
the owner or operator of the designated
facility with one copy each for their
records and another copy to be re-
turned to the generator.

§262.23 Use of the manifest.

(a) The generator must:

(1) Sign the manifest certification by
hand; and

(2) Obtain the handwritten signature
of the initial transporter and date of
acceptance on the manifest; and

(3) Retain one copy, in accordance
with §262.40(a).

(b) The generator must give the
transporter the remaining copies of the
manifest.

(c) For shipments of hazardous waste
within the United States solely by
water (bulk shipments only), the gener-
ator must send three copies of the
manifest dated and signed in accord-
ance with this section to the owner or
operator of the designated facility or
the last water (bulk shipment) trans-
porter to handle the waste in the
United States if exported by water.
Copies of the manifest are not required
for each transporter.

(d) For rail shipments of hazardous
waste within the United States which
originate at the site of generation, the
generator must send at least three cop-
ies of the manifest dated and signed in
accordance with this section to:

(1) The next non-rail transporter, if
any; or

(2) The designated facility if trans-
ported solely by rail; or

(3) The last rail transporter to handle
the waste in the United States if ex-
ported by rail.

(e) For shipments of hazardous waste
to a designated facility in an author-
ized State which has not yet obtained
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