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may act to arrange and facilitate
transfrontier movements of wastes des-
tined for recovery operations.

(J) Recovery facility means an entity
which, under applicable domestic law,
is operating or is authorized to operate
in the importing country to receive
wastes and to perform recovery oper-
ations on them.

(k) Recovery operations means activi-
ties leading to resource recovery, recy-
cling, reclamation, direct re-use or al-
ternative uses as listed in Table 2.B of
the Annex of OECD Council Decision
C(88)90(Final) of 27 May 1988, (available
from the Environmental Protection
Agency, RCRA Information Center
(RIC), 1235 Jefferson-Davis Highway,
first floor, Arlington, VA 22203 (Docket
# F-94-1EHF-FFFFF) and the
Organisation for Economic Co-oper-
ation and Development, Environment
Direcorate, 2 rue Andre Pascal, 75775
Paris Cedex 16, France) which include:

R1 Use as a fuel (other than in direct incin-
eration) or other means to generate energy

R2 Solvent reclamation/regeneration

R3 Recycling/reclamation of organic sub-
stances which are not used as solvents

R4 Recycling/reclamation of metals and
metal compounds

R5 Recycling/reclamation of other
ganic materials

R6 Regeneration of acids or bases

R7 Recovery of components used for pollu-
tion control

R8 Recovery of components from catalysts

R9 Used oil re-refining or other reuses of
previously used oil

R10 Land treatment resulting in benefit to
agriculture or ecological improvement

R11 Uses of residual materials obtained
from any of the operations numbered R1-
R10

R12 Exchange of wastes for submission to
any of the operations numbered R1-R11

6R13 Accumulation of material intended for
any operation in Table 2.B

inor-

() Transfrontier movement means any
shipment of wastes destined for recov-
ery operations from an area under the
national jurisdiction of one OECD
member country to an area under the
national jurisdiction of another OECD
member country.
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(a) Scope. The level of control for ex-
ports and imports of waste is indicated
by assignment of the waste to a green,
amber, or red list and by U.S. national

General conditions.
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procedures as defined in §262.80(a). The
green, amber, and red lists are incor-
porated by reference in §262.89 (e).

(1) Wastes on the green list are sub-
ject to existing controls normally ap-
plied to commercial transactions, ex-
cept as provided below:

(i) Green-list wastes that are consid-
ered hazardous under U.S. national
procedures are subject to amber-list
controls.

(ii) Green-list waste that are suffi-
ciently contaminated or mixed with
amber-list wastes, such that the waste
or waste mixture is considered haz-
ardous under U.S. national procedures,
are subject to amber-list controls.

(iii) Green-list wastes that are suffi-
ciently contaminated or mixed with
other wastes subject to red-list con-
trols such that the waste or waste mix-
ture is considered hazardous under U.S.
national procedures must be handled in
accordance with the red-list controls.

(2) Wastes on the amber list that are
considered hazardous under U.S. na-
tional procedures as defined in
§262.80(a) are subject to the amber-list
controls of this Subpart.

(i) If amber-list wastes are suffi-
ciently contaminated or mixed with
other wastes subject to red-list con-
trols such that the waste or waste mix-
ture is considered hazardous under U.S.
national procedures, the wastes must
be handled in accordance with the red-
list controls.

(i) [Reserved]

(3) Wastes on the red list that are
considered hazardous under U.S. na-
tional procedures as defined In
§262.80(a) are subject to the red-list
controls of this subpart.

NOTE TO PARAGRAPH (@)(3): Some wastes on
the amber or red lists are not listed or other-
wise identified as hazardous under RCRA
(e.g., polychlorinated biphenyls) and there-
fore are not subject to the amber- or red-list
controls of this subpart. Regardless of the
status of the waste under RCRA, however,
other Federal environmental statutes (e.g.,
the Toxic Substances Control Act) may re-
strict certain waste imports or exports. Such
restrictions continue to apply without re-
gard to this Subpart.

(4) Wastes not yet assigned to a list
are eligible for transfrontier move-
ments, as follows:

(i) If such wastes are considered haz-
ardous under U.S. national procedures

186



Environmental Protection Agency

as defined in §262.80(a), these wastes
are subject to the red-list controls; or

(ii) If such wastes are not considered
hazardous under U.S. national proce-
dures as defined in §262.80(a), such
wastes may move as though they ap-
peared on the green list.

(b) General conditions applicable to
transfrontier movements of hazardous
waste.

(1) The waste must be destined for re-
covery operations at a facility that,
under applicable domestic law, is oper-
ating or is authorized to operate in the
importing country;

(2) The transfrontier movement must
be in compliance with applicable inter-
national transport agreements; and

NOTE TO PARAGRAPH (B)(2): These inter-
national agreements include, but are not
limited to, the Chicago Convention (1944),
ADR (1957), ADNR (1970), MARPOL Conven-
tion (1973/1978), SOLAS Convention (1974),
IMDG Code (1985), COTIF (1985), and RID
(1985).

(3) Any transit of waste through a
non-OECD member country must be
conducted in compliance with all appli-
cable international and national laws
and regulations.

(c) Provisions relating to re-export for
recovery to a third country. (1) Re-export
of wastes subject to the amber-list con-
trol system from the U.S., as the im-
porting country, to a third country
listed in §262.58(a)(1) may occur only
after a notifier in the U.S. provides no-
tification to and obtains consent of the
competent authorities in the third
country, the original exporting coun-
try, and new transit countries. The no-
tification must comply with the notice
and consent procedures in §262.83 for
all concerned countries and the origi-
nal exporting country. The competent
authorities of the original exporting
country as well as the competent au-
thorities of all other concerned coun-
tries have 30 days to object to the pro-
posed movement.

(i) The 30-day period begins once the
competent authorities of both the ini-
tial exporting country and new import-
ing country issue Acknowledgements
of Receipt of the notification.

(ii) The transfrontier movement may
commence if no objection has been
lodged after the 30-day period has
passed or immediately after written
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consent is received from all relevant
OECD importing and transit countries.

(2) Re-export of waste subject to the
red-list control system from the origi-
nal importing country to a third coun-
try listed in §262.58(a)(1) may occur
only following notification of the com-
petent authorities of the third country,
the original exporting country, and
new transit countries by a notifier in
the original importing country in ac-
cordance with §262.83. The
transfrontier movement may not pro-
ceed until receipt by the original im-
porting country of written consent
from the competent authorities of the
third country, the original exporting
country, and new transit countries.

(3) In the case of re-export of amber
or red-list wastes to a country other
than those in §262.58(a)(1), notification
to and consent of the competent au-
thorities of the original OECD member
country of export and any OECD mem-
ber countries of transit is required as
specified in paragraphs (c)(1) and (c)(2)
of this section in addition to compli-
ance with all international agreements
and arrangements to which the first
importing OECD member country is a
party and all applicable regulatory re-
quirements for exports from the first
importing country.
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(a) Applicability. Consent must be ob-
tained from the competent authorities
of the relevant OECD importing and
transit countries prior to exporting
hazardous waste destined for recovery
operations subject to this Subpart.
Hazardous wastes subject to amber-list
controls are subject to the require-
ments of paragraph (b) of this section;
hazardous wastes subject to red-list
controls are subject to the require-
ments of paragraph (c) of this section;
and wastes not identified on any list
are subject to the requirements of
paragraph (d) of this section.

(b) Amber-list wastes. The export from
the U.S. of hazardous wastes as de-
scribed in §262.80(a) that appear on the
amber list is prohibited unless the no-
tification and consent requirements of
paragraph (b)(1) or paragraph (b)(2) of
this section are met.

(1) Transactions requiring specific
consent:

Notification and consent.
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