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to the procedures outlined in para-
graph (c)(6) of this section. 

(6) Procedures for closure equivalency 
determination. (i) If a facility owner/op-
erator seeks an equivalency dem-
onstration under § 270.1(c)(5), the Re-
gional Administrator will provide the 
public, through a newspaper notice, the 
opportunity to submit written com-
ments on the information submitted by 
the owner/operator within 30 days from 
the date of the notice. The Regional 
Administrator will also, in response to 
a request or at his/her own discretion, 
hold a public hearing whenever such a 
hearing might clarify one or more 
issues concerning the equivalence of 
the part 265 closure to a part 264 clo-
sure. The Regional Administrator will 
give public notice of the hearing at 
least 30 days before it occurs. (Public 
notice of the hearing may be given at 
the same time as notice of the oppor-
tunity for the public to submit written 
comments, and the two notices may be 
combined.) 

(ii) The Regional Administrator will 
determine whether the part 265 closure 
met 264 closure by removal or decon-
tamination requirements within 90 
days of its receipt. If the Regional Ad-
ministrator finds that the closure did 
not meet the applicable part 264 stand-
ards, he/she will provide the owner/op-
erator with a written statement of the 
reasons why the closure failed to meet 
part 264 standards. The owner/operator 
may submit additional information in 
support of an equivalency demonstra-
tion within 30 days after receiving such 
written statement. The Regional Ad-
ministrator will review any additional 
information submitted and make a 
final determination within 60 days. 

(iii) If the Regional Administrator 
determines that the facility did not 
close in accordance with part 264 clo-
sure by removal standards, the facility 
is subject to post-closure permitting 
requirements. 

(7) Enforceable documents for post-clo-
sure care. At the discretion of the Re-
gional Administrator, an owner or op-
erator may obtain, in lieu of a post-clo-
sure permit, an enforceable document 
imposing the requirements of 40 CFR 
265.121. ‘‘Enforceable document’’ means 
an order, a plan, or other document 
issued by EPA or by an authorized 

State under an authority that meets 
the requirements of 40 CFR 271.16(e) in-
cluding, but not limited to, a correc-
tive action order issued by EPA under 
section 3008(h), a CERCLA remedial ac-
tion, or a closure or post-closure plan. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 51 FR 10176, Mar. 24, 
1986; 52 FR 45798, Dec. 1, 1987; 53 FR 27165, 
July 19, 1988; 54 FR 9607, Mar. 7, 1989; 56 FR 
32692, July 17, 1991; 60 FR 25542, May 11, 1995; 
62 FR 6656, Feb. 12, 1996; 63 FR 56735, Oct. 22, 
1998; 64 FR 36488, July 6, 1999; 64 FR 37638, 
July 12, 1999] 

§ 270.2 Definitions. 
The following definitions apply to 

parts 270, 271 and 124. Terms not de-
fined in this section have the meaning 
given by RCRA. 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative. 

Application means the EPA standard 
national forms for applying for a per-
mit, including any additions, revisions 
or modifications to the forms; or forms 
approved by EPA for use in approved 
States, including any approved modi-
fications or revisions. Application also 
includes the information required by 
the Director under §§ 270.14 through 
270.29 (contents of part B of the RCRA 
application). 

Approved program or approved State 
means a State which has been approved 
or authorized by EPA under part 271. 

Aquifer means a geological forma-
tion, group of formations, or part of a 
formation that is capable of yielding a 
significant amount of water to a well 
or spring. 

Closure means the act of securing a 
Hazardous Waste Management facility 
pursuant to the requirements of 40 CFR 
part 264. 

Component means any constituent 
part of a unit or any group of con-
stituent parts of a unit which are as-
sembled to perform a specific function 
(e.g., a pump seal, pump, kiln liner, 
kiln thermocouple). 

Corrective Action Management Unit or 
CAMU means an area within a facility 
that is designated by the Regional Ad-
ministrator under part 264 subpart S, 
for the purpose of implementing cor-
rective action requirements under 
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§ 264.101 and RCRA section 3008(h). A 
CAMU shall only be used for the man-
agement of remediation wastes pursu-
ant to implementing such corrective 
action requirements at the facility. 

CWA means the Clean Water Act (for-
merly referred to as the Federal Water 
Pollution Control Act or Federal Water 
Pollution Control Act amendments of 
1972) Pub. L. 92–500, as amended by Pub. 
L. 92–217 and Pub. L. 95–576; 33 U.S.C. 
1251 et seq. 

Director means the Regional Adminis-
trator or the State Director, as the 
context requires, or an authorized rep-
resentative. When there is no approved 
State program, and there is an EPA ad-
ministered program, Director means 
the Regional Administrator. When 
there is an approved State program, 
Director normally means the State Di-
rector. In some circumstances, how-
ever, EPA retains the authority to 
take certain actions even when there is 
an approved State program. In such 
cases, the term Director means the Re-
gional Administrator and not the State 
Director. 

Disposal means the discharge, de-
posit, injection, dumping, spilling, 
leaking, or placing of any hazardous 
waste into or on any land or water so 
that such hazardous waste or any con-
stituent thereof may enter the environ-
ment or be emitted into the air or dis-
charged into any waters, including 
ground water. 

Disposal facility means a facility or 
part of a facility at which hazardous 
waste is intentionally placed into or on 
the land or water, and at which haz-
ardous waste will remain after closure. 
The term disposal facility does not in-
clude a corrective action management 
unit into which remediation wastes are 
placed. 

Draft permit means a document pre-
pared under § 124.6 indicating the Direc-
tor’s tentative decision to issue or 
deny, modify, revoke and reissue, ter-
minate, or reissue a permit. A notice of 
intent to terminate a permit, and a no-
tice of intent to deny a permit, as dis-
cussed in § 124.5, are types of draft per-
mits. A denial of a request for modi-
fication, revocation and reissuance, or 
termination, as discussed in § 124.5 is 
not a ‘‘draft permit.’’ A proposed permit 
is not a draft permit. 

Elementary neutralization unit means 
a device which: 

(a) Is used for neutralizing wastes 
only because they exhibit the 
corrosivity characteristic defined in 
§ 261.22 of this chapter, or are listed in 
subpart D of part 261 of this chapter 
only for this reason; and 

(b) Meets the definition of tank, tank 
system, container, transport vehicle, 
or vessel in § 260.10 of this chapter. 

Emergency permit means a RCRA per-
mit issued in accordance with § 270.61. 

Environmental Protection Agency 
(EPA) means the United States Envi-
ronmental Protection Agency. 

EPA means the United States Envi-
ronmental Protection Agency. 

Existing hazardous waste management 
(HWM) facility or existing facility means 
a facility which was in operation or for 
which construction commenced on or 
before November 19, 1980. A facility has 
commenced construction if: 

(a) The owner or operator has ob-
tained the Federal, State and local ap-
provals or permits necessary to begin 
physical construction; and either 

(b)(1) A continuous on-site, physical 
construction program has begun; or 

(2) The owner or operator has entered 
into contractual obligations which can-
not be cancelled or modified without 
substantial loss—for physical construc-
tion of the facility to be completed 
within a reasonable time. 

Facility mailing list means the mailing 
list for a facility maintained by EPA in 
accordance with 40 CFR 124.10(c)(1)(ix). 

Facility or activity means any HWM 
facility or any other facility or activ-
ity (including land or appurtenances 
thereto) that is subject to regulation 
under the RCRA program. 

Federal, State and local approvals or 
permits necessary to begin physical con-
struction means permits and approvals 
required under Federal, State or local 
hazardous waste control statutes, regu-
lations or ordinances. 

Final authorization means approval by 
EPA of a State program which has met 
the requirements of section 3006(b) of 
RCRA and the applicable requirements 
of part 271, subpart A. 

Functionally equivalent component 
means a component which performs the 
same function or measurement and 

VerDate May<21>2004 12:36 Aug 03, 2004 Jkt 203164 PO 00000 Frm 00272 Fmt 8010 Sfmt 8010 Y:\SGML\203164T.XXX 203164T



273 

Environmental Protection Agency § 270.2 

which meets or exceeds the perform-
ance specifications of another compo-
nent. 

Generator means any person, by site 
location, whose act, or process pro-
duces ‘‘hazardous waste’’ identified or 
listed in 40 CFR part 261. 

Ground water means water below the 
land surface in a zone of saturation. 

Hazardous waste means a hazardous 
waste as defined in 40 CFR 261.3. 

Hazardous Waste Management facility 
(HWM facility) means all contiguous 
land, and structures, other appur-
tenances, and improvements on the 
land, used for treating, storing, or dis-
posing of hazardous waste. A facility 
may consist of several treatment, stor-
age, or disposal operational units (for 
example, one or more landfills, surface 
impoundments, or combinations of 
them). 

HWM facility means Hazardous Waste 
Management facility. 

Injection well means a well into which 
fluids are being injected. 

In operation means a facility which is 
treating, storing, or disposing of haz-
ardous waste. 

Interim authorization means approval 
by EPA of a State hazardous waste pro-
gram which has met the requirements 
of section 3006(g)(2) of RCRA and appli-
cable requirements of part 271, subpart 
B. 

Major facility means any facility or 
activity classified as such by the Re-
gional Administrator, or, in the case of 
approved State programs, the Regional 
Administrator in conjunction with the 
State Director. 

Manifest means the shipping docu-
ment originated and signed by the gen-
erator which contains the information 
required by subpart B of 40 CFR part 
262. 

National Pollutant Discharge Elimi-
nation System means the national pro-
gram for issuing, modifying, revoking 
and reissuing, terminating, monitoring 
and enforcing permits, and imposing 
and enforcing pretreatment require-
ments, under sections 307, 402, 318, and 
405 of the CWA. The term includes an 
approved program. 

NPDES means National Pollutant 
Discharge Elimination System. 

New HWM facility means a Hazardous 
Waste Management facility which 

began operation or for which construc-
tion commenced after November 19, 
1980. 

Off-site means any site which is not 
on-site. 

On-site means on the same or geo-
graphically continguous property 
which may be divided by public or pri-
vate right(s)-of-way, provided the en-
trance and exit between the properties 
is at a cross-roads intersection, and ac-
cess is by crossing as opposed to going 
along, the right(s)-of-way. Non-contig-
uous properties owned by the same per-
son but connected by a right-of-way 
which the person controls and to which 
the public does not have access, is also 
considered on-site property. 

Owner or operator means the owner or 
operator of any facility or activity sub-
ject to regulation under RCRA. 

Permit means an authorization, li-
cense, or equivalent control document 
issued by EPA or an approved State to 
implement the requirements of this 
part and parts 271 and 124. Permit in-
cludes permit by rule (§ 270.60), and 
emergency permit (§ 270.61). Permit 
does not include RCRA interim status 
(subpart G of this part), or any permit 
which has not yet been the subject of 
final agency action, such as a draft per-
mit or a proposed permit. 

Permit-by-rule means a provision of 
these regulations stating that a facil-
ity or activity is deemed to have a 
RCRA permit if it meets the require-
ments of the provision. 

Person means an individual, associa-
tion, partnership, corporation, munici-
pality, State or Federal agency, or an 
agent or employee thereof. 

Physical construction means exca-
vation, movement of earth, erection of 
forms or structures, or similar activity 
to prepare an HWM facility to accept 
hazardous waste. 

POTW means publicly owned treat-
ment works. 

Publicly owned treatment works 
(POTW) means any device or system 
unsed in the treatment (including recy-
cling and reclamation) of municipal 
sewage or industrial wastes of a liquid 
nature which is owned by a State or 
municipality. This definition includes 
sewers, pipes, or other conveyances 
only if they convey wastewater to a 
POTW providing treatment. 
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RCRA means the Solid Waste Dis-
posal Act as amended by the Resource 
Conservation and Recovery Act of 1976 
(Pub. L. 94–580, as amended by Pub. L. 
95–609 and Pub. L. 96–482, 42 U.S.C. 6901 
et seq.) 

Regional Administrator means the Re-
gional Administrator of the appro-
priate Regional Office of the Environ-
mental Protection Agency or the au-
thorized representative of the Regional 
Administrator. 

Remedial Action Plan (RAP) means a 
special form of RCRA permit that a fa-
cility owner or operator may obtain in-
stead of a permit issued under §§ 270.3 
through 270.66, to authorize the treat-
ment, storage or disposal of hazardous 
remediation waste (as defined in § 260.10 
of this chapter) at a remediation waste 
management site. 

Schedule of compliance means a sched-
ule of remedial measures included in a 
permit, including an enforceable se-
quence of interim requirements (for ex-
ample, actions, operations, or mile-
stone events) leading to compliance 
with the Act and regulations. 

SDWA means the Safe Drinking 
Water Act (Pub. L. 95–523, as amended 
by Pub. L. 95–1900; 42 U.S.C. 3001 et 
seq.). 

Site means the land or water area 
where any facility or activity is phys-
ically located or conducted, including 
adjacent land used in connection with 
the facility or activity. 

State means any of the 50 States, the 
District of Columbia, Guam, the Com-
monwealth of Puerto Rico, the Virgin 
Islands, American Samoa, and the 
Commonwealth of the Northern Mar-
iana Islands. 

State Director means the chief admin-
istrative officer of any State agency 
operating an approved program, or the 
delegated representative of the State 
Director. If responsibility is divided 
among two or more State agencies, 
State Director means the chief admin-
istrative officer of the State agency 
authorized to perform the particular 
procedure or function to which ref-
erence is made. 

State/EPA Agreement means an agree-
ment between the Regional Adminis-
trator and the State which coordinates 
EPA and State activities, responsibil-
ities and programs. 

Storage means the holding of haz-
ardous waste for a temporary period, at 
the end of which the hazardous waste is 
treated, disposed, or stored elsewhere. 

Transfer facility means any transpor-
tation-related facility including load-
ing docks, parking areas, storage areas 
and other similar areas where ship-
ments of hazardous waste are held dur-
ing the normal course of transpor-
tation. 

Transporter means a person engaged 
in the off-site transportation of haz-
ardous waste by air, rail, highway or 
water. 

Treatment means any method, tech-
nique, or process, including neutraliza-
tion, designed to change the physical, 
chemical, or biological character or 
composition of any hazardous waste so 
as to neutralize such wastes, or so as to 
recover energy or material resources 
from the waste, or so as to render such 
waste non-hazardous, or less hazardous; 
safer to transport, store, or dispose of; 
or amenable for recovery, amenable for 
storage, or reduced in volume. 

UIC means the Underground Injec-
tion Control Program under part C of 
the Safe Drinking Water Act, including 
an approved program. 

Underground injection means a well 
injection. 

Underground source of drinking water 
(USDW) means an aquifer or its por-
tion: 

(a)(1) Which supplies any public 
water system; or 

(2) Which contains a sufficient quan-
tity of ground water to supply a public 
water system; and 

(i) Currently supplies drinking water 
for human consumption; or 

(ii) Contains fewer than 10,000 mg/l 
total dissolved solids; and 

(b) Which is not an exempted aquifer. 
USDW means underground source of 

drinking water. 
Wastewater treatment unit means a de-

vice which: 
(a) Is part of a wastewater treatment 

facility which is subject to regulation 
under either section 402 or 307(b) of the 
Clean Water Act; and 

(b) Receives and treats or stores an 
influent wastewater which is a haz-
ardous waste as defined in § 261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
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is a hazardous waste as defined in 
§ 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which is a hazardous waste as defined 
in § 261.3 of this chapter; and 

(c) Meets the definition of tank or 
tank system in § 260.10 of this chapter. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 53 FR 34087, Sept. 2, 
1988; 53 FR 37935, Sept. 28, 1988; 58 FR 8685, 
Feb. 16, 1993; 60 FR 33914, June 29, 1995; 60 FR 
63433, Dec. 11, 1995; 63 FR 65941, Nov. 30, 1998] 

§ 270.3 Considerations under Federal 
law. 

The following is a list of Federal laws 
that may apply to the issuance of per-
mits under these rules. When any of 
these laws is applicable, its procedures 
must be followed. When the applicable 
law requires consideration or adoption 
of particular permit conditions or re-
quires the denial of a permit, those re-
quirements also must be followed. 

(a) The Wild and Scenic Rivers Act. 16 
U.S.C. 1273 et seq. Section 7 of the Act 
prohibits the Regional Administrator 
from assisting by license or otherwise 
the construction of any water re-
sources project that would have a di-
rect, adverse effect on the values for 
which a national wild and scenic river 
was established. 

(b) The National Historic Preservation 
Act of 1966. 16 U.S.C. 470 et seq. Section 
106 of the Act and implementing regu-
lations (36 CFR part 800) require the 
Regional Administrator, before issuing 
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in 
the National Register of Historic 
Places. The Act’s requirements are to 
be implemented in cooperation with 
State Historic Preservation Officers 
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation. 

(c) The Endangered Species Act. 16 
U.S.C. 1531 et seq. Section 7 of the Act 
and implementing regulations (50 CFR 
part 402) require the Regional Adminis-
trator to ensure, in consultation with 
the Secretary of the Interior or Com-
merce, that any action authorized by 
EPA is not likely to jeopardize the con-
tinued existence of any endangered or 

threatened species or adversely affect 
its critical habitat. 

(d) The Coastal Zone Management Act. 
16 U.S.C. 1451 et seq. Section 307(c) of 
the Act and implementing regulations 
(15 CFR part 930) prohibit EPA from 
issuing a permit for an activity affect-
ing land or water use in the coastal 
zone until the applicant certifies that 
the proposed activity complies with 
the State Coastal Zone Management 
program, and the State or its des-
ignated agency concurs with the cer-
tification (or the Secretary of Com-
merce overrides the State’s nonconcur-
rence). 

(e) The Fish and Wildlife Coordination 
Act. 16 U.S.C. 661 et seq. requires that 
the Regional Administrator, before 
issuing a permit proposing or author-
izing the impoundment (with certain 
exemptions), diversion, or other con-
trol or modification of any body of 
water, consult with the appropriate 
State agency exercising jurisdiction 
over wildlife resources to conserve 
those resources. 

(f) Executive orders. [Reserved] 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr 1, 1983, as amended at 48 FR 
39622, Sept. 1, 1983] 

§ 270.4 Effect of a permit. 

(a) Compliance with a RCRA permit 
during its term constitutes compli-
ance, for purposes of enforcement, with 
subtitle C of RCRA except for those re-
quirements not included in the permit 
which: 

(1) Become effective by statute; 
(2) Are promulgated under part 268 of 

this chapter restricting the placement 
of hazardous wastes in or on the land; 

(3) Are promulgated under part 264 of 
this chapter regarding leak detection 
systems for new and replacement sur-
face impoundment, waste pile, and 
landfill units, and lateral expansions of 
surface impoundment, waste pile, and 
landfill units. The leak detection sys-
tem requirements include double lin-
ers, CQA programs, monitoring, action 
leakage rates, and response action 
plans, and will be implemented through 
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