§271.7

the State intends to employ in its pro-
gram. Forms used by the State for haz-
ardous waste management need not be
identical to the forms used by EPA but
should require the same basic informa-
tion, except that the State RCRA pro-
gram must require the use of EPA
Manifest Forms 8700-22 and 8700-22A.
Where the State preprints information
on the Manifest forms, such forms
must be submitted with the State’s ap-
plication for approval. Restrictions on
preprinting by the States are identified
in 40 CFR 271.10(h). Otherwise, the
State need not provide copies of uni-
form national forms it intends to use
but should note its intention to use
such forms.

(e) A complete description of
State’s compliance tracking and
forcement program.

(f) A description of the State mani-
fest tracking system, and of the proce-
dures the State will use to coordinate
information with other approved State
programs and the Federal program re-

the
en-

garding interstate and international
shipments.

(g9) An estimate of the number of the
following:

(1) Generators;

(2) Transporters; and

(3) On- and off-site storage, treat-
ment and disposal facilities, and a brief
description of the types of facilities
and an indication of the permit status
of these facilities.

(h) If available, an estimate of the
annual quantities of hazardous wastes
generated within the State; trans-
ported into and out of the State; and
stored, treated, or disposed of within
the State: On-site; and Off-site.

[48 FR 14248, Apr. 1, 1983, as amended at 49
FR 10506, Mar. 20, 1984]

§271.7 Attorney General’s statement.

(a) Any State that seeks to admin-
ister a program under this subpart
shall submit a statement from the
State Attorney General (or the attor-
ney for those State agencies which
have independent legal counsel) that
the laws of the State provide adequate
authority to carry out the program de-
scribed under §271.6 and to meet the re-
quirements of this subpart. This state-
ment shall include citations to the spe-
cific statutes, administrative regula-
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tions and, where appropriate, judicial
decisions which demonstrate adequate
authority. State statutes and regula-
tions cited by the State Attorney Gen-
eral or independent legal counsel shall
be in the form of lawfully adopted
State statues and regulations at the
time the statement is signed and shall
be fully effective by the time the pro-
gram is approved. To qualify as “inde-
pendent legal counsel” the attorney
signing the statement required by this
section must have full authority to
independently represent the State
agency in court on all matters per-
taining to the State program.

NoTE: EPA will supply States with an At-
torney General’s statement format on re-
quest.

(b) When a State seeks authority
over activities on Indian lands, the
statement shall contain an appropriate
analysis of the State’s authority.

§271.8 Memorandum of Agreement
with the Regional Administrator.

(a) Any State that seeks to admin-
ister a program under this subpart
shall submit a Memorandum of Agree-
ment (MOA). The Memorandum of
Agreement shall be executed by the
State Director and the Regional Ad-
ministrator and shall become effective
when approved by the Administrator.
In addition to meeting the require-
ments of paragraph (b) of this section,
the Memorandum of Agreement may
include other terms, conditions, or
agreements consistent with this sub-
part and relevant to the administra-
tion and enforcement of the State’s
regulatory program. The Adminis-
trator shall not approve any Memo-
randum of Agreement which contains
provisions which restrict EPA’s statu-
tory oversight responsibility.

(b) All Memoranda of Agreement
shall include the following:

(1) Provisions for the Regional Ad-
ministrator to promptly forward to the
State Director information obtained
prior to program approval in notifica-
tions provided under section 3010(a) of
RCRA. The Regional Administrator
and the State Director shall agree on
procedures for the assignment of EPA
identification numbers for new genera-
tors, transporters, treatment, storage,
and disposal facilities.

352



