§279.63

by notifying the Regional Adminis-
trator of their used oil activity by sub-
mitting either:

(1) A completed EPA Form 8700-12
(To obtain EPA Form 8700-12 call
RCRA/Superfund Hotline at 1-800-424-
9346 or 703-920-9810); or

(2) A letter requesting an EPA identi-
fication number. Call the RCRA/Super-
fund Hotline to determine where to
send a letter requesting an EPA identi-
fication number. The letter should in-
clude the following information:

(i) Burner company name;

(ii) Owner of the burner company;

(iii) Mailing address for the burner;

(iv) Name and telephone number for
the burner point of contact;

(v) Type of used oil activity; and

(vi) Location of the burner facility.

[57 FR 41612, Sept. 10, 1992, as amended at 58
FR 33342, June 17, 1993]

§279.63 Rebuttable presumption for
used oil.

(@) To ensure that used oil managed
at a used oil burner facility is not haz-
ardous waste under the rebuttable pre-
sumption of §279.10(b)(1)(ii), a used oil
burner must determine whether the
total halogen content of used oil man-
aged at the facility is above or below
1,000 ppm.

(b) The used oil burner must deter-
mine if the used oil contains above or
below 1,000 ppm total halogens by:

(1) Testing the used oil;

(2) Applying knowledge of the halo-
gen content of the used oil in light of
the materials or processes used; or

(3) If the used oil has been received
from a processor/refiner subject to reg-
ulation under subpart F of this part,
using information provided by the
processor/re-refiner.

(c) If the used oil contains greater
than or equal to 1,000 ppm total
halogens, it is presumed to be a haz-
ardous waste/because it has been mixed
with halogenated hazardous waste list-
ed in subpart D of part 261 of this chap-
ter. The owner or operator may rebut
the presumption by demonstrating
that the used oil does not contain haz-
ardous waste (for example, by using an
analytical method from SW-846, Edi-
tion 111, to show that the used oil does
not contain significant concentrations
of halogenated hazardous constituents

40 CFR Ch. | (7-1-04 Edition)

listed in appendix VIII of part 261 of
this chapter). EPA Publication SW-846,
Third Edition, is available from the
Government Printing Office, Super-
intendent of Documents, PO Box 371954,
Pittsburgh, PA 15250-7954. 202-512-1800
(document number 955-001-00000-1).

(1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if
they are processed, through a tolling
arrangement as described in §279.24(c),
to reclaim metalworking oils/fluids.
The presumption does apply to metal-
working oils/fluids if such oils/fluids
are recycled in any other manner, or
disposed.

(2) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs) re-
moved from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil
from sources other than refrigeration
units.

(d) Record retention. Records of anal-
yses conducted or information used to
comply with paragraphs (a), (b), and (c)
of this section must be maintained by
the burner for at least 3 years.

[57 FR 41612, Sept. 10, 1992, as amended at 59
FR 10560, Mar. 4, 1994]

§279.64 Used oil storage.

Used oil burners are subject to all ap-
plicable Spill Prevention, Control and
Countermeasures (40 CFR part 112) in
addition to the requirements of this
subpart. Used oil burners are also sub-
ject to the Underground Storage Tank
(40 CFR part 280) standards for used oil
stored in underground tanks whether
or not the used oil exhibits any charac-
teristics of hazardous waste, in addi-
tion to the requirements of this sub-
part.

(a) Storage units. Used oil burners
may not store used oil in units other
than tanks, containers, or units sub-
ject to regulation under parts 264 or 265
of this chapter.

(b) Condition of units. Containers and
aboveground tanks used to store oil at
burner facilities must be:

(1) In good condition (no severe rust-
ing, apparent structural defects or de-
terioration); and
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