Environmental Protection Agency

(8835.6650 through 35.6670), records
(8835.6700 through 35.6710), and other
administrative requirements under a
Cooperative Agreement (8835.6750
through 35.6790) described in this sub-
part. Recipients may not incur site-
specific costs. Where these sections en-
tail site-specific requirements, the re-
cipient is not required to comply on a
site-specific basis.

§35.6225 Activities eligible for funding
under Core Program Cooperative
Agreements.

To be eligible for funding under a
Core Program Cooperative Agreement,
activities must support a recipient’s
abilities to implement CERCLA. Once
the recipient has in place program
functions described in §35.6225 (a)
through (d) below, EPA will evaluate
the recipient’s program needs to sus-
tain interaction with EPA in CERCLA
implementation as  described in
§35.6225(e). The amount of funding pro-
vided under the Core Program will be
determined by EPA based on the avail-
ability of funds and the recipient’s pro-
gram needs in the areas described in (a)
through (d) below:

(a) Procedures for emergency re-
sponse actions and longer-term remedi-
ation of environmental and health
risks at hazardous waste sites (includ-
ing but not limited to the development
of generic health and safety plans,
quality assurance project plans, and
community relation plans);

(b) Provisions for satisfying all re-
quirements and assurances (including
the development of a fund or other fi-
nancing mechanism(s) to pay for stud-
ies and remediation activities);

(c) Legal authorities and enforce-
ment support associated with proper
administration of the recipient’s pro-
gram and with efforts to compel poten-
tially responsible parties to conduct or
pay for studies and/or remediation (in-
cluding but not limited to the develop-
ment of statutory authorities; access
to legal assistance in identifying appli-
cable or relevant and appropriate re-
quirements of other laws; and develop-
ment and maintenance of the adminis-
trative, financial and recordkeeping
systems necessary for cost recovery ac-
tions under CERCLA);
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(d) Efforts necessary to hire and
train staff to manage publicly-funded
cleanups, oversee responsible party-
lead cleanups, and provide clerical sup-
port; and

(e) Other activities deemed necessary
by EPA to support sustained EPA/re-
cipient interaction in CERCLA imple-
mentation (including but not limited
to general program management and
supervision necessary for a recipient to
implement CERCLA activities, and
interagency coordination on all phases
of CERCLA response).

Continued funding of tasks in subse-
quent years will be based on an evalua-
tion of demonstrated progress towards
the goals in the existing Core Program
Cooperative Agreement Statement of
Work.

§385.6230 Application requirements.

To receive a Core Program Coopera-
tive Agreement, the applicant must
submit an application form (“Applica-
tion for Federal Assistance,” SF-424,
for non-construction programs) to
EPA. Applications for additional fund-
ing need include only the revised pages.
The application must include the fol-
lowing:

(a) A project narrative statement, in-
cluding the following:

(1) A Statement of Work (SOW) which
must include a detailed description of
the CERCLA-funded activities and
tasks to be conducted, the projected
costs associated with each task, the
number of products to be completed,
and a schedule for implementation. El-
igible activities under Core Program
Cooperative Agreements are discussed
in §35.6225 of this subpart;

(2) A background statement, describing
the current abilities and authorities of
the recipient’s program for imple-
menting CERCLA, the program’s needs
to sustain and increase recipient in-
volvement in CERCLA implementa-
tion, and the impact of Core Program
Cooperative Agreement funds on the
recipient’s involvement in site-specific
CERCLA response.

(b) Budget sheets (SF-424A);

(c) Proposed project and budget periods
for CERCLA-funded activities. The
project and budget periods may be one
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or more years and may be extended in-
crementally, up to 12 months at a time,
with EPA approval;

(d) Certifications for a drug-free work-
place; debarment, suspensions, and
other responsibility matters; procure-
ment; and lobbying, pursuant to
§35.6105(a) (3) through (6) of this sub-
part.

§35.6235 Cost sharing.

The recipient of a Core Program Co-
operative Agreement must provide at
least ten percent of the direct and indi-
rect costs of all activities covered by
the Core Program Cooperative Agree-
ment. The recipient must provide its
cost share with non-Federal funds or
with Federal funds authorized by stat-
ute to be used for matching purposes.
Funds used for matching purposes
under any other Federal grant or Coop-
erative Agreement cannot be used for
matching purposes under a Core Pro-
gram Cooperative Agreement. The re-
cipient may provide its share using in-
kind contributions if such contribu-
tions are provided for in the Coopera-
tive Agreement. The recipient may not
use CERCLA State credits to offset any
part of the recipient’s required match
for Core Program Cooperative Agree-
ments. See §35.6285 (c), (d), and (f) re-
garding credit, over match, and ad-
vance match, respectively.

SUPPORT AGENCY COOPERATIVE
AGREEMENTS

§35.6240 Eligibility for support agency
Cooperative Agreements.

States, political subdivisions, and In-
dian Tribes may apply for support
agency Cooperative Agreements to en-
sure their meaningful and substantial
involvement in response activities, as
specified in sections 104 and 121(f)(1) of
CERCLA and the NCP. (See §35.6800 (a)
and (b).)

§35.6245 Allowable activities.

Support agency activities are those
activities conducted by the recipient to
ensure its meaningful and substantial
involvement. The activities described
in section 121(f)(1) of CERCLA, as
amended, and in subpart F of the NCP,
are eligible for funding under a support
agency Cooperative Agreement.

40 CFR Ch. | (7-1-04 Edition)

§35.6250 Support agency Cooperative
Agreement requirements.

(a) Application requirements. The ap-
plicant must comply with the require-
ments described in §35.6105(a) (1), (4),
(5) and (6), and other requirements as
negotiated with EPA. (Indian Tribes
are exempt from the requirement of
Intergovernmental Review in part 29 of
this chapter.) An applicant may submit
a non-site-specific budget for support
agency activities, with the exception of
remedial action support agency activi-
ties, which require cost share and must
be applied for within a site-specific
budget. All support agency activities
are subject to the applicable sections
of this subpart.

(b) Cooperative Agreement require-
ments. The recipient must comply with
the requirements regarding financial
administration (8835.6270 through
35.6290 of this subpart), property
(8835.6300 through 35.6450), procurement
(8835.6550 through 35.6610), reporting
(8835.6650 through 35.6670), records
(8835.6700 through 35.6710), and other
administrative requirements under a
Cooperative Agreement (8835.6750
through 35.6790) described in this sub-
part.

§35.6255 Cost sharing.

The requirements for cost sharing
under a support agency Cooperative
Agreement are the same as the cost
sharing requirements of §35.6105(b)(2) of
this subpart. The State may use in-
kind services as part of its cost share.
(See §35.6815(b) for SSC payment re-
quirements.)

FINANCIAL ADMINISTRATION REQUIRE-
MENTS UNDER A COOPERATIVE AGREE-
MENT

§35.6270 Standards for financial man-
agement systems.

(a) Accounting system standards. (1)
General. The recipient’s system must
track expenses by site, activity, and,
operable unit, as applicable, according
to object class. The system must also
provide control, accountability, and an
assurance that funds, property, and
other assets are used only for their au-
thorized purposes. The recipient must
allow an EPA review of the adequacy of
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