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for convenience described in 40 CFR 
31.43 and 31.44. 

§ 35.6765 Non-Federal audit. 
The recipient must comply with the 

requirements regarding non-Federal 
audits described in 40 CFR 31.26. 

§ 35.6770 Disputes. 
The recipient must comply with the 

requirements regarding dispute resolu-
tion procedures described in 40 CFR 
31.70. 

§ 35.6775 Exclusion of third-party ben-
efits. 

The Cooperative Agreement benefits 
only the signatories to the Cooperative 
Agreement. 

§ 35.6780 Closeout. 
(a) Closeout of a Cooperative Agree-

ment, or an activity under a Coopera-
tive Agreement, can take place in the 
following situations: 

(1) After the completion of all work 
for a response activity at a site; or 

(2) After all activities under a Coop-
erative Agreement have been com-
pleted; or 

(3) Upon termination of the Coopera-
tive Agreement. 

(b) The recipient must comply with 
the closeout requirements described in 
40 CFR 31.50 and 31.51. 

§ 35.6785 Collection of amounts due. 
The recipient must comply with the 

requirements described in 40 CFR 31.52 
regarding collection of amounts due. 

§ 35.6790 High risk recipients. 
If EPA determines that a recipient is 

not responsible, EPA may impose re-
strictions on the award as described in 
40 CFR 31.12. 

REQUIREMENTS FOR ADMINISTERING A 
SUPERFUND STATE CONTRACT (SSC) 

§ 35.6800 General. 
An SSC is required when either EPA 

or a political subdivision is the lead 
agency for a CERCLA response. This 
rule does not address whether Indian 
Tribes are subject to the requirements 
in § 35.6805(i)(2) (See § 35.610(a)). 

(a) EPA-lead SSC (Two-party SSC). (1) 
An SSC with a State or Indian Tribe is 

required before EPA can obligate or 
transfer funds for an EPA-lead reme-
dial action. 

(2) The State must comply with the 
requirements described in §§ 35.6805 and 
35.6815 of this subpart. The Indian Tribe 
must comply with the requirements de-
scribed in § 35.6805 (a) through (h), (i)(4), 
(l) through (v); § 35.6815(b); and, if ap-
propriate, § 35.6815 (c) and (d). 

(b) Political subdivision-lead SSC 
(Three-party SSC). (1) To ensure State 
involvement as required under section 
121(f) of CERCLA and subpart F of the 
National Contingency Plan, an SSC is 
required between EPA, the State and a 
political subdivision before a political 
subdivision may take the lead for any 
phase of remedial response. The SSC 
must contain, or must be amended to 
include, the State’s assurances pursu-
ant to § 35.6805(i) of this subpart before 
EPA obligates funds for remedial ac-
tion set forth in the Statement of 
Work of the SSC. 

(2) Both the State and the political 
subdivision must comply with the re-
quirements described in §§ 35.6805, 
35.6815, and 35.6820 of this subpart. 

§ 35.6805 Contents of an SSC. 
The SSC must include the following 

provisions: 
(a) General authorities, which docu-

ments the relevant statutes and regu-
lations (of each government entity 
that is a party to the contract) gov-
erning the contract; 

(b) Purpose of the SSC, which de-
scribes the response activities to be 
conducted and the benefits to be de-
rived; 

(c) Negation of agency relationship be-
tween the signatories, which states 
that no signatory of the SSC can rep-
resent or act on the behalf of any other 
signatory in any matter associated 
with the SSC; 

(d) A site description, pursuant to 
§ 35.6105(a)(2)(i) of this subpart; 

(e) A site-specific Statement of Work, 
pursuant to § 35.6105(a)(2)(ii) of this sub-
part and a statement of whether the 
contract constitutes an initial SSC or 
an amendment to an existing contract; 

(f) A statement of intention to follow 
EPA policy and guidance; 

(g) A project schedule to be prepared 
during response activities; 
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