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(g) The pretreatment program devel-
oped under paragraph (b) of this sec-
tion is subject to the Regional Admin-
istrator’s approval under § 35.935–19 and 
must be implemented in accordance 
with part 403 of this chapter. 

§ 35.908 Innovative and alternative 
technologies. 

(a) Policy. EPA’s policy is to encour-
age and, where possible, to assist in the 
development of innovative and alter-
native technologies for the construc-
tion of waste water treatment works. 
Such technologies may be used in the 
construction of waste water treatment 
works under this subpart as § 35.915–1, 
§ 35.930–5, appendix E, and this section 
provide. New technology or processes 
may also be developed or demonstrated 
with the assistance of EPA research or 
demonstration grants awarded under 
Title I of the Act (see part 40 of this 
subchapter). 

(b) Funding for innovative and altera-
tive technologies. (1) Projects or por-
tions of projects which the Regional 
Administrator determines meet cri-
teria for innovative or alternative 
technologies in appendix E may receive 
85-percent grants (see § 35.930–5). 

(i) Only funds from the reserve in 
§ 35.915–1(b) shall be used to increase 
these grants from 75 to 85 percent. 

(ii) Funds for the grant increase shall 
be distributed according to the chrono-
logical approval of grants, unless the 
State and the Regional Administrator 
agree otherwise. 

(iii) The project must be on the 
fundable portion of the State project 
priority list. 

(iv) If the project is an alternative to 
conventional treatment works for a 
small community (a municipality with 
a population of 3,500 or less or a highly 
dispersed section of a larger munici-
pality, as defined by the Regional Ad-
ministrator), funds from the reserve in 
§ 35.915(e) may be used for the 75 per-
cent portion of the Federal grant. 

(v) Only if sewer related costs qualify 
as alternatives to conventional treat-
ment works for small communities are 
they entitled to the grant increase 
from 75 to 85 percent, either as part of 
the entire treatment works or as com-
ponents. 

(2) A project or portions of a project 
may be designated innovative or alter-
native on the basis of a facilities plan 
or on the basis of plans and specifica-
tions. A project that has been des-
ignated innovative on the basis of the 
facilities plan may lose that desig-
nation if plans and specifications indi-
cate that it does not meet the appro-
priate criteria stated in section 6 of ap-
pendix E. 

(3) Projects or portions of projects 
that receive step 2, step 3, or step 2=3 
grant awards after December 27, 1977, 
from funds allotted or reallotted in fis-
cal year 1978 may also receive the 
grant increase from funds allotted for 
fiscal year 1979 for eligible portions 
that meet the criteria for alternative 
technologies in appendix E, if funds are 
available for such purposes under 
§ 35.915–1(b). 

(c) Modification or replacement of inno-
vative and alternative projects. The Re-
gional Administrator may award grant 
assistance to fund 100 percent of the el-
igible costs of the modification or re-
placement of any treatment works con-
structed with 85-percent grant assist-
ance if: 

(1) He determines that: 
(i) The facilities have not met design 

performance specifications (unless such 
failure is due to any person’s neg-
ligence); 

(ii) Correction of the failure requires 
significantly increased capital or oper-
ating and maintenance expenditures; 
and 

(iii) Such failure has occurred within 
the 2-year period following final in-
spection; and 

(2) The replacement or modification 
project is on the fundable portion of 
the State’s priority list. 

(d) Sole source procurement. A deter-
mination by the Regional Adminis-
trator under this section that innova-
tive criteria have been met will serve 
as the basis for sole source procure-
ment (see § 35.936–13(b)) for step 3, if ap-
propriate, to achieve the objective of 
demonstrating innovative technology. 

§ 35.909 Step 2+3 grants. 
(a) Authority. The Regional Adminis-

trator may award grant assistance for 
a step 2=3 project for the combination 
of design (step 2) and construction 
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