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project as a whole when considering 
any petition for exemption. 

(e) Relationship between facilities plan-
ning and other environmental protection 
programs. Where possible, the grantee 
shall further the integration of facili-
ties planning and related environ-
mental protection programs by coordi-
nating the facilities planning public 
participation program with public par-
ticipation activities carried out under 
other programs. At a minimum, the 
grantee shall provide for a formal liai-
son between the facilities planning ad-
visory group (or the grantee, where 
there is no advisory group) and any 
areawide advisory group established 
under subpart G of this part. The Re-
gional Administrator may request re-
view of the facilities plan by any ap-
propriate State or areawide advisory 
group in association with the facilities 
plan review required by 40 CFR 35.1522. 

(f) Mid-project evaluation. In accord-
ance with 40 CFR 25.12(a)(2), EPA shall, 
in conjunction with other regular over-
sight responsibilities, conduct a mid- 
project review of compliance with pub-
lic participation requirements. 

[44 FR 10302, Feb. 16, 1979] 

§ 35.917–6 Acceptance by imple-
menting governmental units. 

A facilities plan submitted for ap-
proval shall include adopted resolu-
tions or, where applicable, executed 
agreements of the implementing gov-
ernmental units, including Federal fa-
cilities, or management agencies which 
provide for acceptance of the plan, or 
assurances that it will be carried out, 
and statements of legal authority nec-
essary for plan implementation. The 
Regional Administrator may approve 
any departures from these require-
ments before the plan is submitted. 

§ 35.917–7 State review and certifi-
cation of facilities plan. 

Each facilities plan must be sub-
mitted to the State agency for review. 
The State must certify that: 

(a) The plan conforms with require-
ments set forth in this subpart; 

(b) The plan conforms with any exist-
ing final basin plans approved under 
section 303(e) of the Act; 

(c) Any concerned 208 planning agen-
cy has been given the opportunity to 
comment on the plan; and 

(d) The plan conforms with any waste 
treatment management plan approved 
under section 208(b) of the Act. 

§ 35.917–8 Submission and approval of 
facilities plan. 

The State agency must submit the 
completed facilities plan for the Re-
gional Administrator’s approval. Where 
deficiencies in a facilities plan are dis-
covered, the Regional Administrator 
shall promptly notify the State and the 
grantee or applicant in writing of the 
nature of such deficiencies and of the 
recommended course of action to cor-
rect such deficiencies. Approval of a 
plan of study or a facilities plan will 
not constitute an obligation of the 
United States for any step 2, step 3, or 
step 2=3 project. 

§ 35.917–9 Revision or amendment of 
facilities plan. 

A facilities plan may provide the 
basis for several subsequent step 2, step 
3, or step 2=3 projects. A facilities plan 
which has served as the basis for the 
award of a grant for a step 2, step 3, or 
step 2=3 project shall be reviewed be-
fore the award of any grant for a subse-
quent project involving step 2 or step 3 
to determine if substantial changes 
have occurred. If the Regional Admin-
istrator decides substantial changes 
have occurred which warrant revision 
or amendment, the plan shall be re-
vised or amended and submitted for re-
view in the same manner specified in 
this subpart. 

§ 35.918 Individual systems. 

(a) For references to individual sys-
tems, the following definitions apply: 

(1) Individual systems. Privately 
owned alternative wastewater treat-
ment works (including dual waterless/ 
gray water systems) serving one or 
more principal residences or small 
commercial establishments which are 
neither connected into nor a part of 
any conventional treatment works. 
Normally, these are on-site systems 
with localized treatment and disposal 
of wastewater with minimal or no con-
veyance of untreated waste water. 
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Limited conveyance of treated or par-
tially treated effluents to further 
treatment or disposal sites can be a 
function of individual systems where 
cost-effective. 

(2) Principal residence. Normally the 
voting residence, the habitation of the 
family or household which occupies the 
space for at least 51 percent of the time 
annually. Second homes, vacation, or 
recreation residences are not included 
in this definition. A commercial estab-
lishment with waste water flow equal 
to or smaller than one user equivalent 
(generally 300 gallons per day dry 
weather flows) is included. 

(3) Small commercial establishments. 
Private establishments normally found 
in small communities such as res-
taurants, hotels, stores, filling sta-
tions, or recreational facilities with 
dry weather wastewater flows less than 
25,000 gallons per day. Private, non-
profit entities such as churches, 
schools, hospitals, or charitable organi-
zations are considered small commer-
cial establishments. A commercial es-
tablishment with waste water flow 
equal to or smaller than one user 
equivalent (generally 300 gallons per 
day dry weather flow) shall be treated 
as a residence. 

(4) Conventional system. A collection 
and treatment system consisting of 
minimum size (6 or 8 inch) gravity col-
lector sewers normally with manholes, 
force mains, pumping and lift stations, 
and interceptors leading to a central 
treatment plant. 

(5) Alternative waste water treatment 
works. A waste water conveyance and/ 
or treatment system other than a con-
ventional system. This includes small 
diameter pressure and vacuum sewers 
and small diameter gravity sewers car-
rying partially or fully treated waste 
water. 

(b) A public body otherwise eligible 
for a grant under § 35.920–1 is eligible 
for a grant to construct privately 
owned treatment works serving one or 
more principal residences or small 
commercial establishments if the re-
quirements of §§ 35.918–1, 35.918–2, and 
35.918–3 are met. 

(c) All individual systems qualify as 
alternative systems under § 35.908 and 
are eligible for the 4-percent set-aside 
(§ 35.915–1(e)) where cost-effective. 

§ 35.918–1 Additional limitations on 
awards for individual systems. 

In addition to those limitations set 
forth in § 35.925, the grant applicant 
shall: 

(a) Certify that the principal resi-
dence or small commercial establish-
ment was constructed before December 
27, 1977, and inhabited or in use on or 
before that date; 

(b) Demonstrate in the facility plan 
that the solution chosen is cost-effec-
tive and selected in accordance with 
the cost-effectiveness guidelines for 
the construction grants program (see 
appendix A to this subpart); 

(c) Apply on behalf of a number of in-
dividual units located in the facility 
planning area; 

(d) Certify that public ownership of 
such works is not feasible and list the 
reasons in support of such certifi-
cation; 

(e) Certify that such treatment 
works will be properly installed, oper-
ated, and maintained and that the pub-
lic body will be responsible for such ac-
tions; 

(f) Certify before the step 2 grant 
award that the project will be con-
structed and an operation and mainte-
nance program established to meet 
local, State, and Federal requirements 
including those protecting present or 
potential underground potable water 
sources; 

(g) Establish a system of user charges 
and industrial cost recovery in accord-
ance with §§ 35.928 et seq., 35.929 et seq., 
35.935–13, and 35.935–15; 

(h) Obtain assurance (such as an 
easement or covenant running with the 
land), before the step 2 grant award, of 
unlimited access to each individual 
system at all reasonable times for such 
purposes as inspection, monitoring, 
construction, maintenance, operation, 
rehabilitation, and replacement. An op-
tion will satisfy this requirement if it 
can be exercised no later than the initi-
ation of construction; 

(i) Establish a comprehensive pro-
gram for regulation and inspection of 
individual systems before EPA ap-
proval of the plans and specifications. 
Planning for this comprehensive pro-
gram shall be completed as part of the 
facility plan. The program shall in-
clude as a minimum, periodic testing 

VerDate May<21>2004 14:16 Aug 02, 2004 Jkt 203140 PO 00000 Frm 00495 Fmt 8010 Sfmt 8010 Y:\SGML\203140T.XXX 203140T


