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§ 35.925–19 [Reserved] 

§ 35.925–20 Procurement. 
That the applicant has complied or 

will comply with the applicable provi-
sions of §§ 35.935 through 35.939 with re-
spect to procurement actions taken be-
fore the award of step 1, 2, or 3 grant 
assistance, such as submission of the 
information required under § 35.937–6. 

§ 35.925–21 Storm sewers. 
That, under section 211(c) of the Act, 

the allowable project costs do not in-
clude costs of treatment works for con-
trol of pollutant discharges from a sep-
arate storm sewer system (as defined in 
§ 35.905). 

§ 35.926 Value engineering (VE). 
(a) Value engineering proposal. All 

step 2 grant applications for projects 
having a projected total step 3 grant el-
igible cost of $10 million or more, ex-
cluding the cost for interceptor and 
collector sewers, will contain a VE 
commitment. The VE proposal sub-
mitted during step 2 must contain 
enough information to determine the 
adequacy of the VE effort and the jus-
tification of the proposed VE fee. Es-
sential information shall include: 

(1) Scope of VE analysis; 
(2) VE team and VE coordinator 

(names and background); 
(3) Level of VE effort; 
(4) VE cost estimate; 
(5) VE schedule in relation to project 

schedule (including completion of VE 
analysis and submittal of VE summary 
reports). 

(b) Value engineering analysis. For 
projects subject to the VE require-
ments of paragraph (a) of this section, 
a VE analysis of the project design 
shall be performed. When the VE anal-
ysis is completed, a preliminary report 
summarizing the VE findings and a 
final report describing implementation 
of the VE recommendations must be 
submitted to the project officer on a 
schedule approved by him. 

(c) Implementation. For those projects 
for which a VE analysis has been per-
formed in accordance with paragraph 
(b) of this section, VE recommenda-
tions shall be implemented to the max-
imum extent feasible, as determined by 
the grantee, subject to the approval of 

the EPA project officer. Rejection of 
any recommendation shall be on the 
basis of cost-effectiveness, reliability, 
extent of project delays, and other fac-
tors that may be critical to the treat-
ment processes and the environmental 
impact of the project. 

§ 35.927 Sewer system evaluation and 
rehabilitation. 

(a) All applicants for step 2 or step 3 
grant assistance must demonstrate to 
the Regional Administrator’s satisfac-
tion that each sewer system dis-
charging into the treatment works 
project for which grant application is 
made is not or will not be subject to 
excessive infiltration/inflow. A deter-
mination of whether excessive infiltra-
tion/inflow exists may take into ac-
count, in addition to flow and related 
data, other significant factors such as 
cost-effectiveness (including the cost of 
substantial treatment works construc-
tion delay, see appendix A to this sub-
part), public health emergencies, the 
effects of plant bypassing or over-
loading, or relevant economic or envi-
ronmental factors. 

(b) A sewer system evaluation will 
generally be used to determine whether 
or not excessive infiltration/inflow ex-
ists. It will consist of: 

(1) Certification by the State agency, 
as appropriate; and, when necessary, 

(2) An infiltration/inflow analysis; 
and, if appropriate, 

(3) A sewer system evaluation survey 
and, if appropriate, a program, includ-
ing an estimate of costs, for rehabilita-
tion of the sewer system to eliminate 
excessive infiltration/inflow identified 
in the sewer system evaluation. Infor-
mation submitted to the Regional Ad-
ministrator for such determination 
should be the minimum necessary to 
enable him to make a judgment. 

(c) Guidelines on sewer system eval-
uation published by the Administrator 
provide further advisory information 
(see § 35.900(c)). Also see §§ 35.925–7(c) 
and 35.935–16. 

§ 35.927–1 Infiltration/inflow analysis. 
(a) The infiltration/inflow analysis 

shall demonstrate the nonexistence or 
possible existence of excessive infiltra-
tion/inflow in the sewer system. The 
analysis should identify the presence, 
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flow rate, and type of infiltration/in-
flow conditions which exist in the 
sewer system. 

(b) For determination of the possible 
existence of excessive infiltration/in-
flow, the analysis shall include an esti-
mate of the cost of eliminating the in-
filtration/inflow conditions. These 
costs shall be compared with estimated 
total costs for transportation and 
treatment of the infiltration/inflow. 
Cost-effectiveness analysis guidelines 
(Appendix A to this subpart) should be 
consulted with respect to this deter-
mination. 

(c) If the infiltration/inflow analysis 
demonstrates the existence or possible 
existence of excessive infiltration/in-
flow a detailed plan for a sewer system 
evaluation survey shall be included in 
the analysis. The plan shall outline the 
tasks to be performed in the survey 
and their estimated costs. 

§ 35.927–2 Sewer system evaluation 
survey. 

(a) The sewer system evaluation sur-
vey shall identify the location, esti-
mated flow rate, method of rehabilita-
tion and cost of rehabilitation versus 
cost of transportation and treatment 
for each defined source of infiltration/ 
inflow. 

(b) A report shall summarize the re-
sults of the sewer system evaluation 
survey. In addition, the report shall in-
clude: 

(1) A justification for each sewer sec-
tion cleaned and internally inspected. 

(2) A proposed rehabilitation program 
for the sewer system to eliminate all 
defined excessive infiltration/inflow. 

§ 35.927–3 Rehabilitation. 
(a) Subject to State concurrence, the 

Regional Administrator may authorize 
the grantee to perform minor rehabili-
tation concurrently with the sewer sys-
tem evaluation survey in any step 
under a grant if sufficient funding can 
be made available and there is no ad-
verse environmental impact. However, 
minor rehabilitation work in excess of 
$10,000 which is not accomplished with 
force account labor (see § 35.936– 
14(a)(2)), must be procured through for-
mal advertising in compliance with the 
applicable requirements of §§ 35.938 et 
seq. and 35.939, the statutory require-

ments referenced in §§ 30.415 through 
30.415–4 of this subchapter, and other 
applicable provisions of part 30. 

(b) Grant assistance for a step 3 
project segment consisting of major re-
habilitation work may be awarded con-
currently with step 2 work for the de-
sign of the new treatment works. 

(c) The scope of each treatment 
works project defined within the facili-
ties plan as being required for imple-
mentation of the plan, and for which 
Federal assistance will be requested, 
shall define (1) any necessary new 
treatment works construction and (2) 
any rehabilitation work (including re-
placement) determined by the sewer 
system evaluation to be necessary for 
the elimination of excessive infiltra-
tion/inflow. However, rehabilitation 
which should be a part of the appli-
cant’s normal operation and mainte-
nance responsibilities shall not be in-
cluded within the scope of a step 3 
treatment works project. 

(d) Only rehabilitation of the grant-
ee’s sewage collection system is eligi-
ble for grant assistance. However, the 
grantee’s costs of rehabilitation be-
yond ‘‘Y’’ fittings (see definition of 
‘‘sewage collection system’’ in § 35.905) 
may be treated on an incremental cost 
basis. 

§ 35.927–4 Sewer use ordinance. 
Each applicant for grant assistance 

for a step 2 or step 3 project shall dem-
onstrate to the satisfaction of the Re-
gional Administrator that a sewer use 
ordinance or other legally binding re-
quirement will be enacted and enforced 
in each jurisdiction served by the 
treatment works project before the 
completion of construction. The ordi-
nance shall prohibit any new connec-
tions from inflow sources into the sani-
tary sewer portions of the sewer sys-
tem and shall insure that new sewers 
and connections to the sewer system 
are properly designed and constructed. 

§ 35.927–5 Project procedures. 
(a) State certification. The State agen-

cy may (but need not) certify that ex-
cessive infiltration/inflow does or does 
not exist. The Regional Administrator 
will determine that excessive infiltra-
tion/inflow does not exist on the basis 
of State certification, if he finds that 
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