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(9) Stringency. A 20% emission test 
failure rate among pre-1981 model year 
vehicles. 

(10) Waiver rate. A 0% waiver rate. 
(11) Compliance rate. A 100% compli-

ance rate. 
(12) Evaluation date. Basic I/M pro-

grams shall be shown to obtain the 
same or lower emission levels as the 
model inputs by 1997 for ozone non-
attainment areas and 1996 for CO non-
attainment areas; and, for serious or 
worse ozone nonattainment areas, on 
each applicable milestone and attain-
ment deadline, thereafter. 

(b) Oxides of nitrogen. Basic I/M test-
ing in ozone nonattainment areas shall 
be designed such that no increase in 
NOX emissions occurs as a result of the 
program. If the Administrator finds, 
under section 182(b)(1)(A)(i) of the Act 
pertaining to reasonable further 
progress demonstrations or section 
182(f)(1) of the Act pertaining to provi-
sions for major stationary sources, 
that NOX emission reductions are not 
beneficial in a given ozone nonattain-
ment area, then the basic I/M NOX re-
quirement may be omitted. States 
shall implement any required NOX con-
trols within 12 months of implementa-
tion of the program deadlines required 
in § 51.373 of this subpart, except that 
newly implemented I/M programs shall 
include NOX controls from the start. 

(c) On-board diagnostics (OBD). The 
performance standard shall include in-
spection of all 1996 and later light-duty 
vehicles equipped with certified on- 
board diagnostic systems, and repair of 
malfunctions or system deterioration 
identified by or affecting OBD systems 
as specified in § 51.357. For States using 
some version of MOBILE5 prior to 
mandated use of the MOBILE6 and sub-
sequent versions of EPA’s mobile 
source emission factor model, the 
OBD–I/M portion of the State’s pro-
gram as well as the applicable I/M per-
formance standard may be assumed to 
be equivalent to performing the evapo-
rative system purge test, the evapo-
rative system fill-neck pressure test, 
and the IM240 using grams-per-mile 
(gpm) cutpoints of 0.60 gpm HC, 10.0 
gpm CO, and 1.50 gpm NOX on MY 1996 
and newer vehicles and assuming a 
start date of January 1, 2002 for the 
OBD–I/M portion of the performance 

standard. This interim credit assess-
ment does not add to but rather re-
places credit for any other test(s) that 
may be performed on MY 1996 and 
newer vehicles, with theexception of 
the gas-cap-only evaporative system 
test, which may be added to the State’s 
program to generate additional HC re-
duction credit. This interim assump-
tion shall apply even in the event that 
the State opts to discontinue its cur-
rent I/M tests on MY 1996 and newer ve-
hicles in favor of an OBD–I/M check on 
those same vehicles, with the exception 
of the gas-cap evaporative system test. 
If a State currently claiming the gas- 
cap test in its I/M SIP decides to dis-
continue that test on some segment of 
its subject fleet previously covered, 
then the State will need to revise its 
SIP and I/M modeling to quantify the 
resulting loss in credit, per established 
modeling policy for the gas-cap pres-
sure test. Once MOBILE6 is released 
and its use required, the interim, 
MOBILE5-based modeling methodology 
described in this section will be re-
placed by the OBD–I/M credit available 
from the MOBILE6 and subsequent mo-
bile source emission factor models. 

(d) Modeling requirements. Equiva-
lency of emission levels which will be 
achieved by the I/M program design in 
the SIP to those of the model program 
described in this section shall be dem-
onstrated using the most current 
version of EPA’s mobile source emis-
sion model and EPA guidance on the 
estimation of input parameters. Areas 
required to implement basic I/M pro-
grams shall meet the performance 
standard for the pollutants which 
cause them to be subject to basic re-
quirements. Areas subject as a result of 
ozone nonattainment shall meet the 
standard for VOCs and shall dem-
onstrate no NOX increase, as required 
in paragraph (b) of this section. 

[57 FR 52987, Nov. 5, 1992, as amended at 61 
FR 40945, Aug. 6, 1996; 63 FR 24433, May 4, 
1998; 66 FR 18177, Apr. 5, 2001] 

§ 51.353 Network type and program 
evaluation. 

Basic and enhanced I/M programs can 
be centralized, decentralized, or a hy-
brid of the two at the State’s discre-
tion, but shall be demonstrated to 
achieve the same (or better) level of 
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emission reduction as the applicable 
performance standard described in ei-
ther § 51.351 or 51.352 of this subpart. 
For decentralized programs other than 
those meeting the design characteris-
tics described in paragraph (a) of this 
section, the State must demonstrate 
that the program is achieving the level 
of effectiveness claimed in the plan 
within 12 months of the plan’s final 
conditional approval before EPA can 
convert that approval to a final full ap-
proval. The adequacy of these dem-
onstrations will be judged by the Ad-
ministrator on a case-by-case basis 
through notice-and-comment rule-
making. 

(a) Presumptive equivalency. A decen-
tralized network consisting of stations 
that only perform official I/M testing 
(which may include safety-related in-
spections) and in which owners and em-
ployees of those stations, or companies 
owning those stations, are contrac-
tually or legally barred from engaging 
in motor vehicle repair or service, 
motor vehicle parts sales, and motor 
vehicle sale and leasing, either directly 
or indirectly, and are barred from re-
ferring vehicle owners to particular 
providers of motor vehicle repair serv-
ices (except as provided in § 51.369(b)(1) 
of this subpart) shall be considered pre-
sumptively equivalent to a centralized, 
test-only system including comparable 
test elements. States may allow such 
stations to engage in the full range of 
sales not covered by the above prohibi-
tion, including self-serve gasoline, pre- 
packaged oil, or other, non-auto-
motive, convenience store items. At 
the State’s discretion, such stations 
may also fulfill other functions typi-
cally carried out by the State such as 
renewal of vehicle registration and 
driver’s licenses, or tax and fee collec-
tions. 

(b) [Reserved] 
(c) Program evaluation. Enhanced I/M 

programs shall include an ongoing 
evaluation to quantify the emission re-
duction benefits of the program, and to 
determine if the program is meeting 
the requirements of the Clean Air Act 
and this subpart. 

(1) The State shall report the results 
of the program evaluation on a bien-
nial basis, starting two years after the 

initial start date of mandatory testing 
as required in § 51.373 of this subpart. 

(2) The evaluation shall be considered 
in establishing actual emission reduc-
tions achieved from I/M for the pur-
poses of satisfying the requirements of 
sections 182(g)(1) and 182(g)(2) of the 
Clean Air Act, relating to reductions in 
emissions and compliance demonstra-
tion. 

(3) The evaluation program shall con-
sist, at a minimum, of those items de-
scribed in paragraph (b)(1) of this sec-
tion and program evaluation data 
using a sound evaluation methodology, 
as approved by EPA, and evaporative 
system checks, specified in § 51.357(a) 
(9) and (10) of this subpart, for model 
years subject to those evaporative sys-
tem test procedures. The test data 
shall be obtained from a representa-
tive, random sample, taken at the time 
of initial inspection (before repair) on a 
minimum of 0.1 percent of the vehicles 
subject to inspection in a given year. 
Such vehicles shall receive a State ad-
ministered or monitored test, as speci-
fied in this paragraph (c)(3), prior to 
the performance of I/M-triggered re-
pairs during the inspection cycle under 
consideration. 

(4) The program evaluation test data 
shall be submitted to EPA and shall be 
capable of providing accurate informa-
tion about the overall effectiveness of 
an I/M program, such evaluation to 
begin no later than November 30, 1998. 

(5) Areas that qualify for and choose 
to implement an OTR low enhanced I/M 
program, as established in § 51.351(h), 
and that claim in their SIP less emis-
sion reduction credit than the basic 
performance standard for one or more 
pollutants, are exempt from the re-
quirements of paragraphs (c)(1) 
through (c)(4) of this section. The re-
ports required under § 51.366 of this part 
shall be sufficient in these areas to sat-
isfy the requirements of Clean Air Act 
for program reporting. 

(d) SIP requirements. (1) The SIP shall 
include a description of the network to 
be employed, the required legal author-
ity, and, in the case of areas making 
claims under paragraph (b) of this sec-
tion, the required demonstration. 

(2) The SIP shall include a descrip-
tion of the evaluation schedule and 
protocol, the sampling methodology, 
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the data collection and analysis sys-
tem, the resources and personnel for 
evaluation, and related details of the 
evaluation program, and the legal au-
thority enabling the evaluation pro-
gram. 

[57 FR 52987, Nov. 5, 1992, as amended at 58 
FR 59367, Nov. 9, 1993; 61 FR 39037, July 25, 
1996; 63 FR 1368, Jan. 9, 1998; 65 FR 45532, July 
24, 2000] 

§ 51.354 Adequate tools and resources. 
(a) Administrative resources. The pro-

gram shall maintain the administra-
tive resources necessary to perform all 
of the program functions including 
quality assurance, data analysis and 
reporting, and the holding of hearings 
and adjudication of cases. A portion of 
the test fee or a separately assessed per 
vehicle fee shall be collected, placed in 
a dedicated fund and retained, to be 
used to finance program oversight, 
management, and capital expenditures. 
Alternatives to this approach shall be 
acceptable if the State can dem-
onstrate that adequate funding of the 
program can be maintained in some 
other fashion (e.g., through contrac-
tual obligation along with dem-
onstrated past performance). Reliance 
on future uncommitted annual or bien-
nial appropriations from the State or 
local General Fund is not acceptable, 
unless doing otherwise would be a vio-
lation of the State’s constitution. This 
section shall in no way require the es-
tablishment of a test fee if the State 
chooses to fund the program in some 
other manner. 

(b) Personnel. The program shall em-
ploy sufficient personnel to effectively 
carry out the duties related to the pro-
gram, including but not limited to ad-
ministrative audits, inspector audits, 
data analysis, program oversight, pro-
gram evaluation, public education and 
assistance, and enforcement against 
stations and inspectors as well as 
against motorists who are out of com-
pliance with program regulations and 
requirements. 

(c) Equipment. The program shall pos-
sess equipment necessary to achieve 
the objectives of the program and meet 
program requirements, including but 
not limited to a steady supply of vehi-
cles for covert auditing, test equipment 
and facilities for program evaluation, 

and computers capable of data proc-
essing, analysis, and reporting. Equip-
ment or equivalent services may be 
contractor supplied or owned by the 
State or local authority. 

(d) SIP requirements. The SIP shall in-
clude a description of the resources 
that will be used for program oper-
ation, and discuss how the performance 
standard will be met. 

(1) The SIP shall include a detailed 
budget plan which describes the source 
of funds for personnel, program admin-
istration, program enforcement, pur-
chase of necessary equipment (such as 
vehicles for undercover audits), and 
any other requirements discussed 
throughout, for the period prior to the 
next biennial self-evaluation required 
in § 51.366 of this subpart. 

(2) The SIP shall include a descrip-
tion of personnel resources. The plan 
shall include the number of personnel 
dedicated to overt and covert auditing, 
data analysis, program administration, 
enforcement, and other necessary func-
tions and the training attendant to 
each function. 

§ 51.355 Test frequency and conven-
ience. 

(a) The performance standards for I/ 
M programs assume an annual test fre-
quency; other schedules may be ap-
proved if the required emission targets 
are achieved. The SIP shall describe 
the test schedule in detail, including 
the test year selection scheme if test-
ing is other than annual. The SIP shall 
include the legal authority necessary 
to implement and enforce the test fre-
quency requirement and explain how 
the test frequency will be integrated 
with the enforcement process. 

(b) In enhanced I/M programs, test 
systems shall be designed in such a 
way as to provide convenient service to 
motorists required to get their vehicles 
tested. The SIP shall demonstrate that 
the network of stations providing test 
services is sufficient to insure short 
waiting times to get a test and short 
driving distances. Stations shall be re-
quired to adhere to regular testing 
hours and to test any subject vehicle 
presented for a test during its test pe-
riod. 
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