§52.1374

and submitted by the Governor on Feb-
ruary 9, 2001.

[64 FR 68038, Dec. 6, 1999, as amended at 67
FR 7973, Feb. 21, 2002; 67 FR 31150, May 9,
2002]

§52.1374 Control strategy: Particulate
matter.

(@) On July 8, 1997, the Governor of
Montana submitted minor revisions to
the Columbia Falls, Butte and Mis-
soula PM-10 SIPS.

(b) Determination—EPA has deter-
mined that the Whitefish PM,, “mod-
erate” nonattainment area attained the
PM,, national ambient air quality
standard by December 31, 1999. This de-
termination is based on air quality
monitoring data from 1997, 1998, and
1999. EPA has determined that the
Thompson Falls PM,;, “moderate” non-
attainment area attained the PM;y na-
tional ambient air quality standard by
December 31, 2000. This determination
is based on air quality monitoring data
from 1998, 1999, and 2000.

[64 FR 68038, Dec. 6, 1999, as amended at 66
FR 55105, Nov. 1, 2001]

§52.1375 Control strategy: Lead.

Determination—EPA has determined
that the East Helena Lead nonattain-
ment area has attained the lead na-
tional ambient air quality standards
through calendar year 1999. This deter-
mination is based on air quality data
currently in the AIRS database (as of
the date of our determination, June 18,
2001).

[66 FR 55098, Nov. 1, 2001]

§52.1376 Extensions.

On October 7, 1993, EPA granted the
request by the State for the full three
years allowed by section 172(b) of the
CAA, as amended in 1990, for submittal
of the SIP for the East Helena area to
attain and maintain the sulfur dioxide
secondary NAAQS. Therefore, the SIP
for the area was due November 15, 1993.
The SIP was not submitted by that
date.

[61 FR 16062, Apr. 11, 1996]

40 CFR Ch. | (7-1-04 Edition)

§52.1377 [Reserved]

§52.1378 General requirements.

(a) The requirements of §51.116(c) of
this chapter are not met since the legal
authority to provide for public avail-
ability of emission data is inadequate.

(b) Regulation for public availability
of emission data. (1) Any person who
cannot obtain emission data from the
Agency responsible for making emis-
sion data available to the public, as
specified in the applicable plan, con-
cerning emissions from any source sub-
ject to emission limitations which are
part of the approved plan may request
that the appropriate Regional Adminis-
trator obtain and make public such
data. Within 30 days after receipt of
any such written request, the Regional
Administrator shall require the owner
or operator of any such source to sub-
mit information within 30 days on the
nature and amounts of emissions from
such source and any other information
as may be deemed necessary by the Re-
gional Administrator to determine
whether such source is in compliance
with applicable emission limitations or
other control measures that are part of
the applicable plan.

(2) Commencing after the initial
nonecessary by the Regional Adminis-
trator pursuant to paragraph (b)(1) of
this section, the owner or operator of
the source shall maintain records of
the nature and amounts of emissions
from such source and any other infor-
mation as may be deemed necessary by
the Regional Administrator to deter-
mine whether such source is in compli-
ance with applicable emission limita-
tions or other control measures that
are part of the plan. The information
recorded shall be summarized and re-
ported to the Regional Administrator,
on forms furnished by the Regional Ad-
ministrator, and shall be submitted
within 45 days after the end of the re-
porting period. Reporting periods are
January 1 to June 30 and July 1 to De-
cember 31.

(3) Information recorded by the
owner or operator and copies of this
summarizing report submitted to the
Regional Administrator shall be re-
tained by the owner or operator for 2
years after the date on which the perti-
nent report is submitted.
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(4) Emission data obtained from own-
ers or operators of stationary sources
will be correlated with applicable emis-
sion limitations and other control
measures that are part of the applica-
ble plan and will be available at the ap-
propriate regional office and at other
locations in the state designated by the
Regional Administrator.

[39 FR 34536, Sept. 26, 1974, as amended at 40
FR 55331, Nov. 28, 1975; 51 FR 40676, Nov. 7,
1986]

§52.1379 Legal authority.

(a) The requirements of §51.230(f) of
this chapter are not met, since section
69-3918 of the Montana Clean Air Act
could, in some circumstances prohibit
the disclosure of emission data to the
public. Therefore, section 69-3918 is dis-
approved.

[39 FR 34536, Sept. 26, 1974, as amended at 51
FR 40676, Nov. 7, 1986]

§§52.1380-52.1381 [Reserved]

§52.1382 Prevention of significant de-
terioration of air quality.

(a) The Montana plan, as submitted,
is approved as meeting the require-
ments of Part C, Subpart 1 of the Clean
Air Act, except that it does not apply
to sources proposing to construct on
Indian Reservations.

(b) Regulation for preventing signifi-
cant deterioration of air quality. The
provisions of §52.21 except paragraph
(a)(1) are hereby incorporated and
made a part of the Montana State im-
plementation plan and are applicable
to proposed major stationary sources
or major modifications to be located on
Indian Reservations.

(c)(1) Except as set forth in this para-
graph, all areas of Montana are des-
ignated Class I1I.

(2) The Northern Cheyene Indian Res-
ervation is designated Class I.

(3) The Flathead Indian Reservation
is designated Class I.

(4) The Fort Peck Indian Reservation
is designated Class I.

[42 FR 40697, Aug. 11, 1977, as amended at 47
FR 23928, June 2, 1982; 48 FR 20233, May 5,
1983; 49 FR 4735, Feb. 8, 1984; 53 FR 48645, Dec.
2, 1988; 55 FR 19262, May 9, 1990; 55 FR 22333,
June 1, 1990; 68 FR 11323, Mar. 10, 2003; 68 FR
74489, Dec. 24, 2003]

§52.1384

§52.1384 Emission control regulations.

(a) Administrative Rules of Montana
17.8.309(5)(b) and 17.8.310(3)(e) of the
State’s rule regulating fuel burning,
which were submitted by the Governor
on April 14, 1999 and which allow terms
of a construction permit to override a
requirement that has been approved as
part of the SIP, are disapproved. We
cannot approve these provisions into
the SIP, as it would allow the State to
change a SIP requirement through the
issuance of a permit. Pursuant to sec-
tion 110 of the Act, to change a require-
ment of the SIP, the State must adopt
a SIP revision and obtain our approval
of the revision.

(b)(1) In 40 CFR 52.1370(c)(51), we in-
corporated by reference several docu-
ments that comprise the East Helena
Lead SIP. Sections 52.1370(c)(51)(i)(B)
and (C) indicate that certain provisions
of the documents that were incor-
porated by reference were excluded.
The excluded provisions of
§52.1370(c)(51)(i)(B) and (C) are dis-
approved. These provisions are dis-
approved because they do not entirely
conform to the requirement of section
110(a)(2) of the Act that SIP limits
must be enforceable, nor to the re-
quirement of section 110(i) that the SIP
can be modified only through the SIP
revision process. The following phrases,
words, or section in exhibit A of the
stipulation between the Montana De-
partment of Environmental Quality
(MDEQ) and Asarco, adopted by order
issued on June 26, 1996 by the Montana
Board of Environmental Review
(MBER), are disapproved:

(i) The words, “or an equivalent pro-
cedure” in the second and third sen-
tences in section 2(A)(22) of exhibit A;

(ii) The words, “or an equivalent pro-
cedure” in the second and third sen-
tences in section 2(A)(28) of exhibit A;

(iii) The words, “or an equivalent pro-
cedure” in the second sentence in sec-
tion 5(G) of exhibit A;

(iv) The sentence, “Any revised docu-
ments are subject to review and ap-
proval by the Department as described
in section 12,” from section 6(E) of ex-
hibit A;

(v) The words, “or a method approved
by the Department in accordance with
the Montana Source Testing Protocol
and Procedures Manual shall be used to
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