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each presentation or written submis-
sion. 

(7) Provision for State progress re-
ports to EPA. 

(8) Identification of enforceable State 
mechanisms that you selected for im-
plementing the emission guidelines of 
this subpart. 

(9) Demonstration of your State’s 
legal authority to carry out the CAA 
sections 111(d) and 129 State plan. 

(b) Your State plan can deviate from 
the format and content of the emission 
guidelines contained in this subpart. 
However, if your State plan does devi-
ate, you must demonstrate that your 
State plan is as protective as the emis-
sion guidelines contained in this sub-
part. Your State plan must address 
regulatory applicability, increments of 
progress for retrofit, operator training 
and certification, operating practice, 
emission limits, continuous emission 
monitoring, stack testing, record-
keeping, reporting, and air curtain in-
cinerator requirements. 

(c) Follow the requirements of sub-
part B of this part in your State plan. 

§ 60.1520 Is there an approval process 
for my State plan? 

The EPA will review your State plan 
according to § 60.27. 

§ 60.1525 What if my State plan is not 
approvable? 

If you do not submit an approvable 
State plan (or a negative declaration 
letter), EPA will develop a Federal 
plan, according to § 60.27 to implement 
the emission guidelines contained in 
this subpart. Owners and operators of 
municipal waste combustion units not 
covered by an approved and currently 
effective State plan must comply with 
the Federal plan. The Federal plan is 
an interim action and, by its own 
terms, will cease to apply when your 
State plan is approved and becomes ef-
fective. 

§ 60.1530 Is there an approval process 
for a negative declaration letter? 

No, the EPA has no formal review 
process for negative declaration let-
ters. Once your negative declaration 
letter has been received, EPA will 
place a copy in the public docket and 
publish a notice in the FEDERAL REG-

ISTER. If, at a later date, an existing 
small municipal waste combustion unit 
is identified in your State, the Federal 
plan implementing the emission guide-
lines contained in this subpart will 
automatically apply to that municipal 
waste combustion unit until your 
State plan is approved. 

§ 60.1535 What compliance schedule 
must I include in my State plan? 

(a) Your State plan must include 
compliance schedules that require 
small municipal waste combustion 
units to achieve final compliance or 
cease operation as expeditiously as 
practicable but not later than the ear-
lier of two dates: 

(1) December 6, 2005. 
(2) Three years after the effective 

date of State plan approval. 
(b) For compliance schedules longer 

than 1 year after the effective date of 
State plan approval, State plans must 
include two items: 

(1) Dates for enforceable increments 
of progress as specified in § 60.1590. 

(2) For Class I units (see definition in 
§ 60.1940), dioxins/furans stack test re-
sults for at least one test conducted 
during or after 1990. The stack tests 
must have been conducted according to 
the procedures specified under § 60.1790. 

(c) Class I units that commenced con-
struction after June 26, 1987 must com-
ply with the dioxins/furans and mer-
cury limits specified in Tables 2 and 3 
of this subpart by the later of two 
dates: 

(1) One year after the effective date 
of State plan approval. 

(2) One year following the issuance of 
a revised construction or operation 
permit, if a permit modification is re-
quired. 

§ 60.1540 Are there any State plan re-
quirements for this subpart that su-
persede the requirements specified 
in subpart B? 

Subpart B of this part establishes 
general requirements for developing 
and processing CAA section 111(d) 
plans. This subpart applies instead of 
the requirements in subpart B of this 
part, for two items: 

(a) Option for case-by-case less strin-
gent emission standards and longer com-
pliance schedules. State plans developed 
to implement this subpart must be as 
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protective as the emission guidelines 
contained in this subpart. State plans 
must require all municipal waste com-
bustion units to comply no later than 
December 6, 2005. That requirement ap-
plies instead of the option for case-by- 
case less stringent emission standards 
and longer compliance schedules in 
§ 60.24(f). 

(b) Increments of progress requirements. 
For Class II units (see definition in 
§ 60.1940), a State plan must include at 
least two increments of progress for 
the affected municipal waste combus-
tion units. The two minimum incre-
ments are the final control plan sub-
mittal date and final compliance date 
in § 60.21(h)(1) and (5). That require-
ment applies instead of the require-
ment of § 60.24(e)(1) that would require 
a State plan to include all five incre-
ments of progress for all municipal 
waste combustion units. For Class I 
units under this subpart, the final con-
trol plan must contain the five incre-
ments of progress in § 60.24(e)(1). 

§ 60.1545 Does this subpart directly af-
fect municipal waste combustion 
unit owners and operators in my 
State? 

(a) No, this subpart does not directly 
affect municipal waste combustion 
unit owners and operators in your 
State. However, municipal waste com-
bustion unit owners and operators 
must comply with the State plan you 
developed to implement the emission 
guidelines contained in this subpart. 
Some States may incorporate the emis-
sion guidelines contained in this sub-
part into their State plans by direct in-
corporation by reference. Others may 
include the model rule text directly in 
their State plan. 

(b) All municipal waste combustion 
units must be in compliance with the 
requirements established in this sub-
part by December 6, 2005, whether the 
municipal waste combustion unit is 
regulated under a State or Federal 
plan. 

APPLICABILITY OF STATE PLANS 

§ 60.1550 What municipal waste com-
bustion units must I address in my 
State plan? 

(a) Your State plan must address all 
existing small municipal waste com-

bustion units in your State that meet 
two criteria: 

(1) The municipal waste combustion 
unit has the capacity to combust at 
least 35 tons per day of municipal solid 
waste but no more than 250 tons per 
day of municipal solid waste or refuse- 
derived fuel. 

(2) The municipal waste combustion 
unit commenced construction on or be-
fore August 30, 1999. 

(b) If an owner or operator of a mu-
nicipal waste combustion unit makes 
changes that meet the definition of 
modification or reconstruction after 
June 6, 2001 for subpart AAAA of this 
part, the municipal waste combustion 
unit becomes subject to subpart AAAA 
of this part and the State plan no 
longer applies to that unit. 

(c) If an owner or operator of a mu-
nicipal waste combustion unit makes 
physical or operational changes to an 
existing municipal waste combustion 
unit primarily to comply with your 
State plan, subpart AAAA of this part 
(New Source Performance Standards 
for New Small Municipal Waste Com-
bustion Units) does not apply to that 
unit. Such changes do not constitute 
modifications or reconstructions under 
subpart AAAA of this part. 

§ 60.1555 Are any small municipal 
waste combustion units exempt 
from my State plan? 

(a) Small municipal waste combustion 
units that combust less than 11 tons per 
day. Units are exempt from your State 
plan if four requirements are met: 

(1) The municipal waste combustion 
unit is subject to a federally enforce-
able permit limiting the amount of 
municipal solid waste combusted to 
less than 11 tons per day. 

(2) You are notified by the owner or 
operator that the unit qualifies for the 
exemption. 

(3) You receive from the owner or op-
erator of the unit a copy of the feder-
ally enforceable permit. 

(4) The owner or operator of the unit 
keeps daily records of the amount of 
municipal solid waste combusted. 

(b) Small power production units. Units 
are exempt from your State plan if four 
requirements are met: 

(1) The unit qualifies as a small 
power production facility under section 
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