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SUBCHAPTER C—AIR PROGRAMS (CONTINUED) 

PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS 
AIR POLLUTANTS 

Subpart A—General Provisions 
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61.02 Definitions. 
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61.05 Prohibited activities. 
61.06 Determination of construction or 
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tion or modification. 
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61.09 Notification of startup. 
61.10 Source reporting and waiver request. 
61.11 Waiver of compliance. 
61.12 Compliance with standards and main-

tenance requirements. 
61.13 Emission tests and waiver of emission 

tests. 
61.14 Monitoring requirements. 
61.15 Modification. 
61.16 Availability of information. 
61.17 State authority. 
61.18 Incorporations by reference. 
61.19 Circumvention. 

Subpart B—National Emission Standards for 
Radon Emissions From Underground 
Uranium Mines 

61.20 Designation of facilities. 
61.21 Definitions 
61.22 Standard. 
61.23 Determining compliance. 
61.24 Annual reporting requirements. 
61.25 Recordkeeping requirements. 
61.26 Exemption from the reporting and 

testing requirements of 40 CFR 61.10 

Subpart C—National Emission Standard for 
Beryllium 

61.30 Applicability. 
61.31 Definitions. 
61.32 Emission standard. 
61.33 Stack sampling. 
61.34 Air sampling. 

Subpart D—National Emission Standard for 
Beryllium Rocket Motor Firing 

61.40 Applicability. 
61.41 Definitions. 
61.42 Emission standard. 
61.43 Emission testing—rocket firing or pro-

pellant disposal. 

61.44 Stack sampling. 

Subpart E—National Emission Standard for 
Mercury 

61.50 Applicability. 
61.51 Definitions. 
61.52 Emission standard. 
61.53 Stack sampling. 
61.54 Sludge sampling. 
61.55 Monitoring of emissions and oper-

ations. 
61.56 Delegation of authority. 

Subpart F—National Emission Standard for 
Vinyl Chloride 

61.60 Applicability. 
61.61 Definitions. 
61.62 Emission standard for ethylene dichlo-

ride plants. 
61.63 Emission standard for vinyl chloride 

plants. 
61.64 Emission standard for polyvinyl chlo-

ride plants. 
61.65 Emission standard for ethylene dichlo-

ride, vinyl chloride and polyvinyl chlo-
ride plants. 

61.66 Equivalent equipment and procedures. 
61.67 Emission tests. 
61.68 Emission monitoring. 
61.69 Initial report. 
61.70 Reporting. 
61.71 Recordkeeping. 

Subpart G [Reserved] 

Subpart H—National Emission Standards for 
Emissions of Radionuclides Other Than 
Radon From Department of Energy Fa-
cilities 

61.90 Designation of facilities. 
61.91 Definitions. 
61.92 Standard. 
61.93 Emissions monitoring and test proce-

dures. 
61.94 Compliance and reporting. 
61.95 Recordkeeping requirements. 
61.96 Applications to construct or modify. 
61.97 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart I—National Emission Standards for 
Radionuclide Emissions From Federal 
Facilities Other Than Nuclear Regu-
latory Commission Licensees and Not 
Covered by Subpart H 

61.100 Applicability. 
61.101 Definitions. 
61.102 Standard. 
61.103 Determining compliance. 

VerDate May<21>2004 04:24 Aug 03, 2004 Jkt 203147 PO 00000 Frm 00005 Fmt 8010 Sfmt 8010 Y:\SGML\203147T.XXX 203147T



6 

40 CFR Ch. I (7–1–04 Edition) Pt. 61 

61.104 Reporting requirements. 
61.105 Recordkeeping requirements. 
61.106 Applications to construct or modify. 
61.107 Emission determination. 
61.108 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart J—National Emission Standard for 
Equipment Leaks (Fugitive Emission 
Sources) of Benzene 

61.110 Applicability and designation of 
sources. 

61.111 Definitions. 
61.112 Standards. 

Subpart K—National Emission Standards for 
Radionuclide Emissions From Ele-
mental Phosphorus Plants 

61.120 Applicability. 
61.121 Definitions. 
61.122 Emission standard. 
61.123 Emission testing. 
61.124 Recordkeeping requirements. 
61.125 Test methods and procedures. 
61.126 Monitoring of operations. 
61.127 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart L—National Emission Standard for 
Benzene Emissions from Coke By-Prod-
uct Recovery Plants 

61.130 Applicability, designation of sources, 
and delegation of authority. 

61.131 Definitions. 
61.132 Standard: Process vessels, storage 

tanks, and tar-intercepting sumps. 
61.133 Standard: Light-oil sumps. 
61.134 Standard: Naphthalene processing, 

final coolers, and final-cooler cooling 
towers. 

61.135 Standard: Equipment leaks. 
61.136 Compliance provisions and alter-

native means of emission limitation. 
61.137 Test methods and procedures. 
61.138 Recordkeeping and reporting require-

ments. 
61.139 Provisions for alternative means for 

process vessels, storage tanks, and tar- 
intercepting sumps. 

Subpart M—National Emission Standard for 
Asbestos 

61.140 Applicability. 
61.141 Definitions. 
61.142 Standard for asbestos mills. 
61.143 Standard for roadways. 
61.144 Standard for manufacturing. 
61.145 Standard for demolition and renova-

tion. 
61.146 Standard for spraying. 
61.147 Standard for fabricating. 
61.148 Standard for insulating materials. 

61.149 Standard for waste disposal for asbes-
tos mills. 

61.150 Standard for waste disposal for manu-
facturing, fabricating, demolition, ren-
ovation, and spraying operations. 

61.151 Standard for inactive waste disposal 
sites for asbestos mills and manufac-
turing and fabricating operations. 

61.152 Air-cleaning. 
61.153 Reporting. 
61.154 Standard for active waste disposal 

sites. 
61.155 Standard for operations that convert 

asbestos-containing waste material into 
nonasbestos (asbestos-free) material. 

61.156 Cross-reference to other asbestos reg-
ulations. 

61.157 Delegation of authority. 

APPENDIX A TO SUBPART M—INTERPRETIVE 
RULE GOVERNING ROOF REMOVAL OPER-
ATIONS 

Subpart N—National Emission Standard for 
Inorganic Arsenic Emissions From 
Glass Manufacturing Plants 

61.160 Applicability and designation of 
source. 

61.161 Definitions. 
61.162 Emission limits. 
61.163 Emission monitoring. 
61.164 Test methods and procedures. 
61.165 Reporting and recordkeeping require-

ments. 

Subpart O—National Emission Standard for 
Inorganic Arsenic Emissions From Pri-
mary Copper Smelters 

61.170 Applicability and designation of 
source. 

61.171 Definitions. 
61.172 Standard for new and existing 

sources. 
61.173 Compliance provisions. 
61.174 Test methods and procedures. 
61.175 Monitoring requirements. 
61.176 Recordkeeping requirements. 
61.177 Reporting requirements. 

Subpart P—National Emission Standard for 
Inorganic Arsenic Emissions From Ar-
senic Trioxide and Metallic Arsenic 
Production Facilities 

61.180 Applicability and designation of 
sources. 

61.181 Definitions. 
61.182 Standard for new and existing 

sources. 
61.183 Emission monitoring. 
61.184 Ambient air monitoring for inorganic 

arsenic. 
61.185 Recordkeeping requirements. 
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61.186 Reporting requirements. 

Subpart Q—National Emission Standards 
for Radon Emissions From Department 
of Energy Facilities 

61.190 Designation of facilities. 
61.191 Definitions. 
61.192 Standard. 
61.193 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart R—National Emission Standards for 
Radon Emissions From Phosphogyp-
sum Stacks 

61.200 Designation of facilities. 
61.201 Definitions. 
61.202 Standard. 
61.203 Radon monitoring and compliance 

procedures. 
61.204 Distribution and use of 

phosphogypsum for outdoor agricultural 
purposes. 

61.205 Distribution and use of 
phosphogypsum for indoor research and 
development. 

61.206 Distribution and use of 
phosphogypsum for other purposes. 

61.207 Radium-226 sampling and measure-
ment procedures. 

61.208 Certification requirements. 
61.209 Required records. 
61.210 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart S [Reserved] 

Subpart T—National Emission Standards for 
Radon Emissions From the Disposal of 
Uranium Mill Tailings 

61.220 Designation of facilities. 
61.221 Definitions. 
61.222 Standard. 
61.223 Compliance procedures. 
61.224 Recordkeeping requirements. 
61.225 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 
61.226 Reconsideration of rescission and re-

instatement of this subpart. 

Subpart U [Reserved] 

Subpart V—National Emission Standard for 
Equipment Leaks (Fugitive Emission 
Sources) 

61.240 Applicability and designation of 
sources. 

61.241 Definitions. 
61.242–1 Standards: General. 
61.242–2 Standards: Pumps. 
61.242–3 Standards: Compressors. 
61.242–4 Standards: Pressure relief devices 

in gas/vapor service. 

61.242–5 Standards: Sampling connection 
systems. 

61.242–6 Standards: Open-ended valves or 
lines. 

61.242–7 Standards: Valves. 
61.242–8 Standards: Pressure relief services 

in liquid service and connectors. 
61.242–9 Standards: Surge control vessels 

and bottoms receivers. 
61.242–10 Standards: Delay of repair. 
61.242–11 Standards: Closed-vent systems 

and control devices. 
61.243–1 Alternative standards for valves in 

VHAP Service—allowable percentage of 
valves leaking. 

61.243–2 Alternative standards for valves in 
VHAP service—skip period leak detec-
tion and repair. 

61.244 Alternative means of emission limi-
tation. 

61.245 Test methods and procedures. 
61.246 Recordkeeping requirements. 
61.247 Reporting requirements. 
TABLE 1 TO PART 61, SUBPART V—SURGE CON-

TROL VESSELS AND BOTTOMS RECEIVERS 
AT EXISTING SOURCES 

TABLE 2 TO PART 61, SUBPART V—SURGE CON-
TROL VESSELS AND BOTTOMS RECEIVERS 
AT NEW SOURCES 

Subpart W—National Emission Standards 
for Radon Emissions From Operating 
Mill Tailings 

61.250 Designation of facilities. 
61.251 Definitions. 
61.252 Standard. 
61.253 Determining compliance. 
61.254 Annual reporting requirements. 
61.255 Recordkeeping requirements. 
61.256 Exemption from the reporting and 

testing requirements of 40 CFR 61.10. 

Subpart X [Reserved] 

Subpart Y—National Emission Standard for 
Benzene Emissions From Benzene Stor-
age Vessels 

61.270 Applicability and designation of 
sources. 

61.271 Emission standard. 
61.272 Compliance provisions. 
61.273 Alternative means of emission limi-

tation. 
61.274 Initial report. 
61.275 Periodic report. 
61.276 Recordkeeping. 
61.277 Delegation of authority. 

Subparts Z–AA [Reserved] 

Subpart BB—National Emission Standard for 
Benzene Emissions From Benzene 
Transfer Operations 

61.300 Applicability. 
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61.301 Definitions. 
61.302 Standards. 
61.303 Monitoring requirements. 
61.304 Test methods and procedures. 
61.305 Reporting and recordkeeping. 
61.306 Delegation of authority. 

Subparts CC–EE [Reserved] 

Subpart FF—National Emission Standard for 
Benzene Waste Operations 

61.340 Applicability. 
61.341 Definitions. 
61.342 Standards: General. 
61.343 Standards: Tanks. 
61.344 Standards: Surface impoundments. 
61.345 Standards: Containers. 
61.346 Standards: Individual drain systems. 
61.347 Standards: Oil-water separators. 
61.348 Standards: Treatment processes. 
61.349 Standards: Closed-vent systems and 

control devices. 
61.350 Standards: Delay of repair. 
61.351 Alternative standards for tanks. 
61.352 Alternative standards for oil-water 

separators. 
61.353 Alternative means of emission limi-

tation. 
61.354 Monitoring of operations. 
61.355 Test methods, procedures, and com-

pliance provisions. 
61.356 Recordkeeping requirements. 
61.357 Reporting requirements. 
61.358 Delegation of authority. 
61.359 [Reserved] 

APPENDIX A TO PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR POLLUT-
ANTS, COMPLIANCE STATUS INFORMATION 

APPENDIX B TO PART 61—TEST METHODS 
APPENDIX C TO PART 61—QUALITY ASSURANCE 

PROCEDURES 
APPENDIX D TO PART 61—METHODS FOR ESTI-

MATING RADIONUCLIDE EMISSIONS 
APPENDIX E TO PART 61—COMPLIANCE PROCE-

DURES METHODS FOR DETERMINING COM-
PLIANCE WITH SUBPART I 

AUTHORITY: 42 U.S.C. 7401 et seq. 

SOURCE: 38 FR 8826, Apr. 6, 1973, unless oth-
erwise noted. 

Subpart A—General Provisions 

§ 61.01 Lists of pollutants and applica-
bility of part 61. 

(a) The following list presents the 
substances that, pursuant to section 
112 of the Act, have been designated as 
hazardous air pollutants. The FEDERAL 
REGISTER citations and dates refer to 
the publication in which the listing de-
cision was originally published. 

Asbestos (36 FR 5931; Mar. 31, 1971) 

Benzene (42 FR 29332; June 8, 1977) 
Beryllium (36 FR 5931; Mar. 31, 1971) 
Coke Oven Emissions (49 FR 36560; Sept. 18, 

1984) 
Inorganic Arsenic (45 FR 37886; June 5, 1980) 
Mercury (36 FR 5931; Mar. 31, 1971) 
Radionuclides (44 FR 76738; Dec. 27, 1979) 
Vinyl Chloride (40 FR 59532; Dec. 24, 1975) 

(b) The following list presents other 
substances for which a FEDERAL REG-
ISTER notice has been published that 
included consideration of the serious 
health effects, including cancer, from 
ambient air exposure to the substance. 

Acrylonitrile (50 FR 24319; June 10, 1985) 
1,3-Butadiene (50 FR 41466; Oct. 10, 1985) 
Cadmium (50 FR 42000; Oct. 16, 1985) 
Carbon Tetrachloride (50 FR 32621; Aug. 13, 

1985) 
Chlorinated Benzenes (50 FR 32628; Aug. 13, 

1985) 
Chlorofluorocarbon—113 (50 FR 24313; June 

10, 1985) 
Chloroform (50 FR 39626; Sept. 27, 1985) 
Chloroprene (50 FR 39632; Sept. 27, 1985) 
Chromium (50 FR 24317; June 10, 1985) 
Copper (52 FR 5496; Feb. 23, 1987) 
Epichlorohydrin (50 FR 24575; June 11, 1985) 
Ethylene Dichloride (50 FR 41994; Oct. 16, 

1985) 
Ethylene Oxide (50 FR 40286; Oct. 2, 1985) 
Hexachlorocyclopentadiene (50 FR 40154; Oct. 

1, 1985) 
Manganese (50 FR 32627; Aug. 13, 1985) 
Methyl Chloroform (50 FR 24314; June 10, 

1985) 
Methylene Chloride (50 FR 42037; Oct. 17, 

1985) 
Nickel (51 FR 34135; Sept. 25, 1986) 
Perchloroethylene (50 FR 52800; Dec. 26, 1985) 
Phenol (51 FR 22854; June 23, 1986) 
Polycyclic Organic Matter (49 FR 31680; Aug. 

8, 1984) 
Toluene (49 FR 22195; May 25, 1984) 
Trichloroethylene (50 FR 52422; Dec. 23, 1985) 
Vinylidene Chloride (50 FR 32632; Aug. 13, 

1985) 
Zinc and Zinc Oxide (52 FR 32597, Aug. 28, 

1987) 

(c) This part applies to the owner or 
operator of any stationary source for 
which a standard is prescribed under 
this part. 

(d) In addition to complying with the 
provisions of this part, the owner or 
operator of a stationary source subject 
to a standard in this part may be re-
quired to obtain an operating permit 
issued to stationary sources by an au-
thorized State air pollution control 
agency or by the Administrator of the 
U.S. Environmental Protection Agency 
(EPA) pursuant to title V of the Clean 
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Air Act (Act) as amended November 15, 
1990 (42 U.S.C. 7661). For more informa-
tion about obtaining an operating per-
mit see part 70 of this chapter. 

[50 FR 46290, Nov. 7, 1985, as amended at 51 
FR 7715 and 7719, Mar. 5, 1986; 51 FR 11022, 
Apr. 1, 1986; 52 FR 37617, Oct. 8, 1987; 59 FR 
12429, Mar. 16, 1994] 

§ 61.02 Definitions. 
The terms used in this part are de-

fined in the Act or in this section as 
follows: 

Act means the Clean Air Act (42 
U.S.C. 7401 et seq.). 

Administrator means the Adminis-
trator of the Environmental Protection 
Agency or his authorized representa-
tive. 

Alternative method means any method 
of sampling and analyzing for an air 
pollutant which is not a reference 
method but which has been dem-
onstrated to the Administrator’s satis-
faction to produce results adequate for 
the Administrator’s determination of 
compliance. 

Approved permit program means a 
State permit program approved by the 
Administrator as meeting the require-
ments of part 70 of this chapter or a 
Federal permit program established in 
this chapter pursuant to title V of the 
Act (42 U.S.C. 7661). 

Capital expenditure means an expendi-
ture for a physical or operational 
change to a stationary source which 
exceeds the product of the applicable 
‘‘annual asset guideline repair allow-
ance percentage’’ specified in the latest 
edition of Internal Revenue Service 
(IRS) Publication 534 and the sta-
tionary source’s basis, as defined by 
section 1012 of the Internal Revenue 
Code. However, the total expenditure 
for a physical or operational change to 
a stationary source must not be re-
duced by any ‘‘excluded additions’’ as 
defined for stationary sources con-
structed after December 31, 1981, in IRS 
Publication 534, as would be done for 
tax purposes. In addition, ‘‘annual asset 
guideline repair allowance’’ may be 
used even though it is excluded for tax 
purposes in IRS Publication 534. 

Commenced means, with respect to 
the definition of ‘‘new source’’ in sec-
tion 111(a)(2) of the Act, that an owner 
or operator has undertaken a contin-

uous program of construction or modi-
fication or that an owner or operator 
has entered into a contractual obliga-
tion to undertake and complete, within 
a reasonable time, a continuous pro-
gram of construction or modification. 

Compliance schedule means the date 
or dates by which a source or category 
of sources is required to comply with 
the standards of this part and with any 
steps toward such compliance which 
are set forth in a waiver of compliance 
under § 61.11. 

Construction means fabrication, erec-
tion, or installation of an affected fa-
cility. 

Effective date is the date of promulga-
tion in the FEDERAL REGISTER of an ap-
plicable standard or other regulation 
under this part. 

Existing source means any stationary 
source which is not a new source. 

Issuance of a part 70 permit will 
occur, if the State is the permitting 
authority, in accordance with the re-
quirements of part 70 of this chapter 
and the applicable, approved State per-
mit program. When the EPA is the per-
mitting authority, issuance of a title V 
permit occurs immediately after the 
EPA takes final action on the final per-
mit. 

Monitoring system means any system, 
required under the monitoring sections 
in applicable subparts, used to sample 
and condition (if applicable), to ana-
lyze, and to provide a record of emis-
sions or process parameters. 

New source means any stationary 
source, the construction or modifica-
tion of which is commenced after the 
publication in the FEDERAL REGISTER 
of proposed national emission stand-
ards for hazardous air pollutants which 
will be applicable to such source. 

Owner or operator means any person 
who owns, leases, operates, controls, or 
supervises a stationary source. 

Part 70 permit means any permit 
issued, renewed, or revised pursuant to 
part 70 of this chapter. 

Permit program means a comprehen-
sive State operating permit system es-
tablished pursuant to title V of the Act 
(42 U.S.C. 7661) and regulations codified 
in part 70 of this chapter and applicable 
State regulations, or a comprehensive 
Federal operating permit system estab-
lished pursuant to title V of the Act 
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