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Subpart MMM—National Emission 
Standards for Hazardous Air 
Pollutants for Pesticide Active 
Ingredient Production 

SOURCE: 64 FR 33589, June 23, 1999, unless 
otherwise noted. 

§ 63.1360 Applicability. 
(a) Definition of affected source. The 

affected source subject to this subpart 
is the facility-wide collection of pes-
ticide active ingredient manufacturing 
process units (PAI process units) that 
process, use, or produce HAP, and are 
located at a plant site that is a major 
source, as defined in section 112(a) of 
the CAA. An affected source also in-
cludes waste management units, heat 
exchange systems, and cooling towers 
that are associated with the PAI proc-
ess units. Exemptions from an affected 
source are specified in paragraph (d) of 
this section. 

(b) New source applicability. A new af-
fected source subject to this subpart 
and to which the requirements for new 
sources apply is defined according to 
the criteria in paragraph (b)(1) or (2) of 
this section. 

(1) An affected source for which con-
struction or reconstruction commenced 
after November 10, 1997. 

(2) Any dedicated PAI process unit 
that meets the criteria specified in 
paragraphs (b)(2)(i) and (ii) of this sec-
tion. 

(i) For which construction, as defined 
in § 63.1361, commenced after November 
10, 1997, or reconstruction commenced 
after September 20, 2002. 

(ii) That has the potential to emit 10 
tons/yr of any one HAP or 25 tons/yr of 
combined HAP. 

(c) General provisions. Table 1 of this 
subpart specifies the provisions of sub-
part A of this part that apply to an 
owner or operator of an affected source 
subject to this subpart, and clarifies 
specific provisions in subpart A of this 
part as necessary for this subpart. 

(d) Exemptions from the requirements of 
this subpart. The provisions of this sub-
part do not apply to: 

(1) Research and development facili-
ties; 

(2) PAI process units that are subject 
to subpart F of this part; 

(3) Production of ethylene; 
(4) Coal tar distillation; and 
(5) The following emission points 

listed: 
(i) Storm water from segregated sew-

ers; 
(ii) Water from fire-fighting and del-

uge systems, including testing of such 
systems; 

(iii) Spills; 
(iv) Water from safety showers; 
(v) Noncontact steam boiler blow-

down and condensate; 
(vi) Laundry water; 
(vii) Vessels storing material that 

contains no organic HAP or contains 
organic HAP as impurities only; and 

(viii) Equipment, as defined in 
§ 63.1363, that is intended to operate in 
organic HAP service for less than 300 
hours during the calendar year. 

(e) Applicability of this subpart except 
during periods of startup, shutdown, and 
malfunction. (1) Each provision set 
forth in this subpart shall apply at all 
times except that emission limitations 
shall not apply during periods of start-
up, shutdown, and malfunction, as de-
fined in § 63.1361, if: 

(i) The startup, shutdown, or mal-
function precludes the ability of the 
owner or operator of an affected source 
to comply with one or more specific 
emission limitations to which a par-
ticular emission point is subject; and 

(ii) The owner or operator follows the 
provisions for periods of startup, shut-
down, and malfunction, as specified in 
§§ 63.1367(a)(3) and 63.1368(i). 

(2) The provisions set forth in § 63.1363 
shall apply at all times except during 
periods of nonoperation of the PAI 
process unit (or specific portion there-
of) in which the lines are drained and 
depressurized resulting in the cessation 
of the emissions to which § 63.1363 ap-
plies. 

(3) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance 
with the emissions limitations of this 
subpart during times when emissions 
(or, where applicable, wastewater 
streams or residuals) are being routed 
to such items of equipment, if the shut-
down would contravene emissions limi-
tations of this subpart applicable to 
such items of equipment. This para-
graph does not apply if the item of 

VerDate Aug<04>2004 00:11 Sep 02, 2004 Jkt 203150 PO 00000 Frm 00378 Fmt 8010 Sfmt 8002 Y:\SGML\203150T.XXX 203150T



379 

Environmental Protection Agency § 63.1360 

equipment is malfunctioning, or if the 
owner or operator must shut down the 
equipment to avoid damage due to a 
malfunction of the PAI process unit or 
portion thereof. 

(4) During startups, shutdowns, and 
malfunctions when the emissions limi-
tations of this subpart do not apply 
pursuant to paragraphs (e)(1) through 
(3) of this section, the owner or oper-
ator shall implement, to the extent 
reasonably available, measures to pre-
vent or minimize excess emissions. For 
purposes of this paragraph, ‘‘excess 
emissions’’ means emissions in excess 
of those that would have occurred if 
there were no startup, shutdown, or 
malfunction and the owner or operator 
complied with the relevant provisions 
of this subpart. The measures to be 
taken shall be identified in the applica-
ble startup, shutdown, and malfunction 
plan, and may include, but are not lim-
ited to, air pollution control tech-
nologies, work practices, pollution pre-
vention, monitoring, and/or changes in 
the manner of operation of the source. 
Back-up control devices are not re-
quired, but may be used if available. 

(f) Storage vessel applicability deter-
mination. An owner or operator shall 
follow the procedures specified in para-
graphs (f)(1) through (5) of this section 
to determine whether a storage vessel 
is part of the affected source to which 
this subpart applies. 

(1) If a storage vessel is already sub-
ject to another subpart of 40 CFR part 
63 on June 23, 1999, the storage vessel 
shall belong to the process unit subject 
to the other subpart. 

(2) Unless otherwise excluded under 
paragraph (f)(1) of this section, the 
storage vessel is part of a PAI process 
unit if either the input to the vessel 
from the PAI process unit is greater 
than or equal to the input from any 
other PAI or non-PAI process unit, or 
the output from the vessel to the PAI 
process unit is greater than or equal to 
the output to any other PAI or non- 
PAI process unit. If the greatest input 
to and/or output from a shared storage 
vessel is the same for two or more 
process units, including one or more 
PAI process units, the owner or oper-
ator must assign the storage vessel to 
any one of the PAI process units that 
meet this condition. 

(3) Unless otherwise excluded under 
paragraph (f)(1) of this section, where a 
storage vessel is located in a tank farm 
(including a marine tank farm), the ap-
plicability of this subpart shall be de-
termined according to the provisions in 
paragraphs (f)(3)(i) through (iii) of this 
section. 

(i) The storage vessel in the tank 
farm is not subject to the provisions of 
this subpart if the greatest input to or 
output from the storage vessel is for a 
non-PAI process unit. The input and 
output shall be determined among only 
those process units that share the stor-
age vessel and that do not have an in-
tervening storage vessel for that prod-
uct (or raw material, as appropriate). 

(ii) Except for storage vessels in a 
tank farm excluded in accordance with 
paragraph (f)(3)(i) of this section, appli-
cability of this subpart shall be deter-
mined according to the provisions in 
paragraphs (f)(3)(ii)(A) through (C) of 
this section. 

(A) Except as specified in paragraph 
(f)(3)(ii)(C) of this section, this subpart 
does not apply to the storage vessel in 
a tank farm if each PAI process unit 
that receives material from or sends 
material to the storage vessel has an 
intervening storage vessel for that ma-
terial. 

(B) Except as specified in paragraph 
(f)(3)(ii)(C) of this section, a storage 
vessel in a tank farm shall be assigned 
to the PAI process unit that receives 
the greatest amount of material from 
or sends the greatest amount of mate-
rial to the storage vessel and does not 
have an intervening storage vessel. If 
two or more PAI process units have the 
same input to or output from the stor-
age vessel in the tank farm, then the 
storage vessel in the tank farm may be 
assigned to any one of the PAI process 
units that meet this condition. 

(C) As an alternative to the require-
ments specified in paragraphs 
(f)(3)(ii)(A) and (B) of this section, even 
if an intervening storage vessel is 
present, an owner or operator may 
elect to assign a storage vessel in a 
tank farm to the PAI process unit that 
sends the most material to or receives 
the most material from the storage 
vessel. If two or more PAI process 
units have the same input to or output 
from the storage vessel in the tank 
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farm, then the storage vessel in the 
tank farm may be assigned to any one 
of the PAI process units that meet this 
condition. 

(iii) With respect to a process unit, 
an intervening storage vessel means a 
storage vessel connected by hard-pip-
ing to the process unit and to the stor-
age vessel in the tank farm so that the 
product or raw material entering or 
leaving the process flows into (or from) 
the intervening storage vessel and does 
not flow directly into (or from) the 
storage vessel in the tank farm. 

(4) If use varies from year to year, 
then use for the purposes of this sub-
part for existing sources shall be based 
on the utilization that occurred during 
the year preceding June 23, 1999, or if 
the storage vessel was not in operation 
during that year, the use shall be based 
on the expected use in the 5 years after 
startup. This determination shall be 
reported as part of an operating permit 
application or as otherwise specified by 
the permitting authority. 

(5) If the storage vessel begins receiv-
ing material from (or sending material 
to) another process unit, or ceasing to 
receive material from (or send material 
to) a PAI process unit, or if there is a 
significant change in the use of the 
storage vessel, the owner or operator 
shall reevaluate the ownership deter-
mination for the storage vessel. 

(g) Designating production of an inter-
mediate as a PAI process unit. Except as 
specified in paragraph (d) of this sec-
tion, an owner or operator may elect to 
designate production of any inter-
mediate that does not meet the defini-
tion of integral intermediate as a PAI 
process unit subject to this subpart. 
Any storage vessel containing the in-
termediate is assigned to a PAI process 
unit according to the procedures in 
paragraph (f) of this section. Any proc-
ess tank containing the intermediate is 
part of the process unit used to produce 
the intermediate. 

(h) Applicability of process units in-
cluded in a process unit group. An owner 
or operator may elect to develop proc-
ess unit groups in accordance with 
paragraph (h)(1) of this section. For the 
PAI process units in these process unit 
groups, the owner or operator may 
comply with the provisions in overlap-
ping MACT standards, as specified in 

paragraphs (h)(2) through (4) of this 
section, as an alternative means of 
demonstrating compliance with the 
provisions of this subpart. 

(1) Develop, revise, and document 
changes in a process unit group in ac-
cordance with the procedures specified 
in paragraphs (h)(1)(i) through (vi) of 
this section. 

(i) Initially identify a non-dedicated 
PAI process unit that is operating on 
December 23, 2003 or a date after De-
cember 23, 2003, and identify all proc-
essing equipment that is part of this 
PAI process unit, based on descriptions 
in operating scenarios. 

(ii) Add to the group any other non- 
dedicated PAI and non-dedicated non- 
PAI process units expected to be oper-
ated in the 5 years after the date speci-
fied in paragraph (h)(1)(i) of this sec-
tion, provided they satisfy the criteria 
specified in paragraphs (h)(1)(ii)(A) 
through (C) of this section. Also iden-
tify all of the processing equipment 
used for each process unit based on in-
formation from operating scenarios 
and other applicable documentation. 

(A) Each PAI process unit that is 
added to a group must have some proc-
essing equipment that is part of one or 
more PAI process units that are al-
ready in the process unit group. 

(B) Each non-PAI process unit that is 
added to a group must have some proc-
essing equipment that is also part of 
one or more of the PAI process units in 
the group. 

(C) No process unit may be part of 
more than one process unit group. 

(iii) The initial process unit group 
consists of all of the processing equip-
ment for the process units identified in 
paragraphs (h)(1)(i) and (ii) of this sec-
tion. 

(iv) If compliance is to be dem-
onstrated in accordance with para-
graph (h)(3) of this section, determine 
the primary product of the process unit 
group according to the procedures spec-
ified in paragraphs (h)(1)(iv)(A) 
through (C) of this section. 

(A) The primary product is the type 
of product (e.g., PAI, pharmaceutical 
product, thermoplastic resin, etc.) that 
is expected to be produced for the 
greatest operating time in the 5-year 
period specified in paragraph (h)(1)(i) of 
this section. 
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(B) If the process unit group produces 
multiple products equally based on op-
erating time, then the primary product 
is the product with the greatest pro-
duction on a mass basis over the 5-year 
period specified in paragraph (h)(1)(i) of 
this section. 

(C) The primary product of the group 
must be redetermined if the owner or 
operator does not intend to make that 
product in the future or if it has not 
been made for 5 years. The results of 
the redetermination must be recorded 
as specified in § 63.1367(b) and reported 
in a Periodic report no later than the 
report covering the period for the end 
of the 5th year as specified in 
§ 63.1368(g)(2). If the primary product 
changes, the owner or operator must 
either demonstrate compliance with 
the applicable subpart as specified in 
paragraph (h)(3) of this section or dem-
onstrate compliance with the provi-
sions of this subpart MMM. 

(v) Add process units developed in the 
future in accordance with the condi-
tions specified in paragraphs 
(h)(1)(ii)(A) through (C) of this section. 

(vi) Maintain records of changes in 
the process units in each process unit 
group as specified in § 63.1367(b)(9), and 
maintain reports as specified in 
§ 63.1368(f)(9) and (g)(2)(ix). 

(2) If any of the products produced in 
the process unit group are subject to 40 
CFR part 63, subpart GGG (Pharma-
ceuticals MACT), the owner or oper-
ator may elect to comply with the re-
quirements of subpart GGG for the PAI 
process unit(s) within the process unit 
group, except for the following: 

(i) The emission limit standard for 
process vents in § 63.1362(b)(2)(i) shall 
apply in place of § 63.1254(a)(2); 

(ii) When the dates of April 2, 1997 
and April 2, 2007 are provided in 
§ 63.1254(a)(3)(ii), the dates of November 
10, 1997 and November 10, 2007, respec-
tively, shall apply for purposes of this 
subpart MMM; and 

(iii) Requirements in § 63.1367(a)(5) re-
garding application for approval of 
construction or reconstruction shall 
apply in place of the provisions in 
§ 63.1259(a)(5). 

(3) If the primary product of a proc-
ess unit group is determined to be a 
type of material that is subject to an-
other subpart of 40 CFR part 63 on June 

23, 1999 or startup of the first process 
unit after formation of the process unit 
group, whichever is later, the owner or 
operator may elect to comply with the 
other subpart for any PAI process unit 
within the process unit group, subject 
to the requirement in this paragraph 
(h)(3). Emissions from PAI Group 1 
process vents, as defined in § 63.1361, 
must be reduced in accordance with the 
control requirements for Group 1 vents 
as specified in the alternative subpart. 
The criteria in the alternative subpart 
for determining which process vents 
must be controlled do not apply for the 
purposes of this paragraph (h)(3). 

(4) The requirements for new and re-
constructed sources in the alternative 
subpart apply to all PAI process units 
in the process unit group if, and only 
if, the affected source under the alter-
native subpart meets the requirements 
for construction or reconstruction. 

(i) Overlap with other regulations. (1) 
Compliance with other MACT standards. 
(i) After the compliance dates specified 
in § 63.1364, an affected source subject 
to the provisions of this subpart that is 
also subject to the provisions of any 
other subpart of 40 CFR part 63 may 
elect, to the extent the subparts are 
consistent, under which subpart to 
maintain records and report to EPA. 
The affected source shall identify in 
the Notification of Compliance Status 
report required by § 63.1368(f) under 
which authority such records will be 
maintained. 

(ii) After the compliance dates speci-
fied in § 63.1364, at an offsite reloading 
or cleaning facility subject to 
§ 63.1362(b)(6), compliance with the 
emission standards and associated ini-
tial compliance monitoring, record-
keeping, and reporting provisions of 
any other subpart of 40 CFR part 63 
constitutes compliance with the provi-
sions of § 63.1362(b)(6)(vii)(B) or (C). The 
owner or operator of the affected stor-
age vessel shall identify in the Notifi-
cation of Compliance Status report re-
quired by § 63.1368(f) the subpart of 40 
CFR part 63 with which the owner or 
operator of the offsite reloading or 
cleaning facility complies. 

(2) Overlap with RCRA subparts AA, 
BB, and/or CC. After the compliance 
dates specified in § 63.1364, if any af-
fected source subject to this subpart is 

VerDate Aug<04>2004 00:11 Sep 02, 2004 Jkt 203150 PO 00000 Frm 00381 Fmt 8010 Sfmt 8002 Y:\SGML\203150T.XXX 203150T



382 

40 CFR Ch. I (7–1–04 Edition) § 63.1360 

also subject to monitoring, record-
keeping, and reporting requirements in 
40 CFR part 264, subpart AA, BB, or CC, 
or is subject to monitoring and record-
keeping requirements in 40 CFR part 
265, subpart AA, BB, or CC, and the 
owner or operator complies with the 
periodic reporting requirements under 
40 CFR part 264, subpart AA, BB, or CC 
that would apply to the device if the 
facility had final-permitted status, the 
owner or operator may elect to comply 
either with the monitoring, record-
keeping, and reporting requirements of 
this subpart, or with the monitoring, 
recordkeeping, and reporting require-
ments in 40 CFR parts 264 and/or 265, as 
described in this paragraph, which 
shall constitute compliance with the 
monitoring, recordkeeping, and report-
ing requirements of this subpart. If the 
owner or operator elects to comply 
with the monitoring, recordkeeping, 
and reporting requirements in 40 CFR 
parts 264 and/or 265, the owner or oper-
ator shall report all excursions as re-
quired by § 63.1368(g). The owner or op-
erator shall identify in the Notification 
of Compliance Status report required 
by § 63.1368(f) the monitoring, record-
keeping, and reporting authority under 
which the owner or operator will com-
ply. 

(3) Overlap with NSPS subpart Kb. 
After the compliance dates specified in 
§ 63.1364, a Group 1 or Group 2 storage 
vessel that is also subject to the provi-
sions of 40 CFR part 60, subpart Kb, is 
required to comply only with the provi-
sions of this subpart MMM. 

(4) Overlap with subpart I. After the 
compliance dates specified in § 63.1364, 
for all equipment within a process unit 
that contains equipment subject to 
subpart I of this part, an owner or oper-
ator may elect to comply with either 
the provisions of this subpart MMM or 
the provisions of subpart H of this part. 
The owner or operator shall identify in 
the Notification of Compliance Status 
report required by § 63.1368(f) the provi-
sions with which the owner or operator 
elects to comply. 

(5) Overlap with RCRA regulations for 
wastewater. After the compliance dates 
specified in § 63.1364, the owner or oper-
ator of an affected wastewater stream 
that is also subject to provisions in 40 
CFR parts 260 through 272 shall comply 

with the more stringent control re-
quirements (e.g., waste management 
units, numerical treatment standards, 
etc.) and the more stringent testing, 
monitoring, recordkeeping, and report-
ing requirements that overlap between 
the provisions of this subpart and the 
provisions of 40 CFR parts 260 through 
272. The owner or operator shall keep a 
record of the information used to de-
termine which requirements were the 
most stringent and shall submit this 
information if requested by the Admin-
istrator. 

(6) Overlap with NSPS subparts III, 
NNN, and RRR. After the compliance 
dates specified in § 63.1364, if an owner 
or operator of a process vent subject to 
this subpart MMM that is also subject 
to the provisions of 40 CFR part 60, sub-
part III, or subpart NNN, or subpart 
RRR, elects to reduce organic HAP 
emissions from the process vent by 98 
percent as specified in 
§ 63.1362(b)(2)(iii)(A), then the owner or 
operator is required to comply only 
with the provisions of this subpart 
MMM. Otherwise, the owner or oper-
ator shall comply with the provisions 
in both this subpart MMM and the pro-
visions in 40 CFR part 60, subparts III, 
NNN, and RRR, as applicable. 

(j) Meaning of periods of time. All 
terms in this subpart MMM that define 
a period of time for completion of re-
quired tasks (e.g., weekly, monthly, 
quarterly, annual), unless specified 
otherwise in the section or subsection 
that imposes the requirement, refer to 
the standard calendar periods. 

(1) Notwithstanding time periods 
specified in the subpart MMM for com-
pletion of required tasks, such time pe-
riods may be changed by mutual agree-
ment between the owner and operator 
and the Administrator, as specified in 
subpart A of this part (e.g., a period 
could begin on the compliance date or 
another date, rather than on the first 
day of the standard period). For each 
time period that is changed by agree-
ment, the revised period shall remain 
in effect until it is changed. A new re-
quest is not necessary for each recur-
ring period. 

(2) Where the period specified for 
compliance is a standard calendar pe-
riod, if the initial compliance date oc-
curs after the beginning of the period, 
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compliance shall be required according 
to the schedule specified in paragraph 
(j)(2)(i) or (ii) of this section, as appro-
priate. 

(i) Compliance shall be required be-
fore the end of the standard calendar 
period within which the compliance 
deadline occurs, if there remain at 
least 3 days for tasks that must be per-
formed weekly, at least 2 weeks for 
tasks that must be performed monthly, 
at least 1 month for tasks that must be 
performed each quarter, or at least 3 
months for tasks that must be per-
formed annually; or 

(ii) In all other cases, compliance 
shall be required before the end of the 
first full standard calendar period 
within which the initial compliance 
deadline occurs. 

(3) In all instances where a provision 
of this subpart MMM requires comple-
tion of a task during each of multiple 
successive periods, an owner or oper-
ator may perform the required task at 
any time during the specified period, 
provided the task is conducted at a rea-
sonable interval after completion of 
the task in the previous period. 

[64 FR 33589, June 23, 1999, as amended at 67 
FR 59340, Sept. 20, 2002] 

§ 63.1361 Definitions. 
Terms used in this subpart are de-

fined in the CAA, in subpart A of this 
part, or in this section. If the same 
term is defined in subpart A of this 
part and in this section, it shall have 
the meaning given in this section for 
the purposes of this subpart MMM. 

Air pollution control device or control 
device means equipment installed on a 
process vent, storage vessel, waste-
water treatment exhaust stack, or 
combination thereof that reduces the 
mass of HAP emitted to the air. The 
equipment may consist of an individual 
device or a series of devices. Examples 
include incinerators, carbon adsorption 
units, condensers, flares, boilers, proc-
ess heaters, and gas absorbers. Process 
condensers are not considered air pol-
lution control devices or control de-
vices. 

Bag dump means equipment into 
which bags or other containers con-
taining a powdered, granular, or other 
solid feedstock material are emptied. A 
bag dump is part of the process. 

Batch emission episode means a dis-
crete venting episode that is associated 
with a single unit operation. A unit op-
eration may have more than one batch 
emission episode. For example, a batch 
distillation unit operation may consist 
of batch emission episodes associated 
with charging and heating. Charging 
the vessel with HAP will result in one 
discrete batch emission episode that 
will last through the duration of the 
charge and will have an average 
flowrate equal to the rate of the 
charge. Another discrete batch emis-
sion episode will result from the expul-
sion of expanded vapor as the contents 
of the vessel are heated. 

Batch operation means a noncontin-
uous operation involving intermittent 
or discontinuous feed into PAI or inte-
gral intermediate manufacturing 
equipment, and, in general, involves 
the emptying of the equipment after 
the batch operation ceases and prior to 
beginning a new operation. Addition of 
raw material and withdrawal of prod-
uct do not occur simultaneously in a 
batch operation. A batch process con-
sists of a series of batch operations. 

Bench-scale batch process means a 
batch process (other than a research 
and development facility) that is capa-
ble of being located on a laboratory 
bench top. This bench-scale equipment 
will typically include reagent feed ves-
sels, a small reactor and associated 
product separator, recovery and hold-
ing equipment. These processes are 
only capable of producing small quan-
tities of product. 

Block means a time period equal to, 
at a maximum, the duration of a single 
batch. 

Car seal means a seal that is placed 
on a device that is used to change the 
position of a valve (e.g., from opened to 
closed) in such a way that the position 
of the valve cannot be changed without 
breaking the seal. 

Cleaning operation means routine 
rinsing, washing, or boil-off of equip-
ment in batch operations between 
batches. 

Closed-loop system means an enclosed 
system that returns process fluid to 
the process and is not vented to the at-
mosphere except through a closed-vent 
system. 

VerDate Aug<04>2004 00:11 Sep 02, 2004 Jkt 203150 PO 00000 Frm 00383 Fmt 8010 Sfmt 8002 Y:\SGML\203150T.XXX 203150T


