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However, if a start-up, shutdown, mal-
function, or period of nonoperation of
one portion of an affected source does
not affect the ability of a particular
emission point to comply with the
emission limitations to which it is sub-
ject, then that emission point shall
still be required to comply with the ap-
plicable emission limitations of this
subpart during the start-up, shutdown,
malfunction, or period of nonoperation.
For example, if there is an over-
pressure in the reactor area, a storage
vessel that is part of the affected
source would still be required to be
controlled in accordance with the stor-
age tank provisions in §63.1432. Simi-
larly, the degassing of a storage vessel
would not affect the ability of a proc-
ess vent to meet the emission limita-
tions for process vents in 8§863.1425
through 63.1430.

(2) The emission limitations set forth
in 40 CFR part 63, subpart H, as re-
ferred to in the equipment leak provi-
sions in §63.1434, shall apply at all
times except during periods of non-op-
eration of the affected source (or spe-
cific portion thereof) in which the lines
are drained and depressurized resulting
in cessation of the emissions to which
§63.1434 applies, or during periods of
start-up, shutdown, malfunction, or
process unit shutdown (as defined in
§63.161).

(3) The owner or operator shall not
shut down items of equipment that are
required or utilized for compliance
with this subpart during periods of
start-up, shutdown, or malfunction
during times when emissions (or, where
applicable, wastewater streams or re-
siduals) are being routed to such items
of equipment if the shutdown would
contravene requirements applicable to
such items of equipment. This para-
graph does not apply if the item of
equipment is malfunctioning. This
paragraph also does not apply if the
owner or operator shuts down the com-
pliance equipment (other than moni-
toring systems) to avoid damage due to
a contemporaneous start-up, shutdown,
or malfunction of the affected source
or portion thereof. If the owner or op-
erator has reason to believe that moni-
toring equipment would be damaged
due to a contemporaneous start-up,
shutdown, or malfunction of the af-
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fected source or portion thereof, the
owner or operator shall provide docu-
mentation supporting such a claim in
the Precompliance Report or in a sup-
plement to the Precompliance Report,
as provided for in §63.1439(e)(4). Once
approved by the Administrator in ac-
cordance with §63.1439(e)(4)(vii), the
provision for ceasing to collect, during
a start-up, shutdown, or malfunction,
monitoring data that would otherwise
be required by the provisions of this
subpart shall be incorporated into the
start-up, shutdown, malfunction plan
for that affected source, as stated in
§63.1439(b)(1).

(4) During start-ups, shutdowns, and
malfunctions when the emission limi-
tations of this subpart do not apply
pursuant to paragraphs (h)(1) through
(3) of this section, the owner or oper-
ator shall implement, to the extent
reasonably available, measures to pre-
vent or minimize excess emissions to
the extent practical. For purposes of
this paragraph, the term “excess emis-
sions” means emissions greater than
those allowed by the emissions limita-
tion which would apply during oper-
ational periods other than start-up,
shutdown, and malfunction. The meas-
ures to be taken shall be identified in
the applicable start-up, shutdown, and
malfunction plan, and may include, but
are not limited to, air pollution control
technologies, recovery technologies,
work practices, pollution prevention,
monitoring, and/or changes in the man-
ner of operation of the affected source.
Use of back-up control techniques is
not required, but is allowed, if avail-
able.

[64 FR 29439, June 1, 1999, as amended at 65
FR 26498, May 8, 2000]

§63.1421 Implementation and enforce-
ment.

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or Tribal agency. If the
U.S. EPA Administrator has delegated
authority to a State, local, or Tribal
agency, then that agency, in addition
to the U.S. EPA, has the authority to
implement and enforce this subpart.
Contact the applicable U.S. EPA Re-
gional Office to find out if this subpart
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is delegated to a State, local, or Tribal
agency.

(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or Tribal agency
under subpart E of this part, the au-
thorities contained in paragraph (c) of
this section are retained by the Admin-
istrator of U.S. EPA and cannot be
transferred to the State, local, or Trib-
al agency.

(c) The authorities that cannot be
delegated to State, local, or Tribal
agencies are as specified in paragraphs
(c)(1) through (4) of this section.

(1) Approval of alternatives to the re-
quirements in §863.1420, 63.1422, 63.1424
through 63.1428, and 63.1432 through
63.1436. Where these standards ref-
erence another subpart, the cited pro-
visions will be delegated according to
the delegation provisions of the ref-
erenced subpart. Where these standards
reference another subpart and modify
the requirements, the requirements
shall be modified as described in this
subpart. Delegation of the modified re-
quirements will also occur according to
the delegation provisions of the ref-
erenced subpart.

(2) Approval of major alternatives to
test methods under §63.7(e)(2)(ii) and
(f), as defined in §63.90, and as required
in this subpart.

(3) Approval of major alternatives to
monitoring under §63.8(f), as defined in
§63.90, and as required in this subpart.

(4) Approval of major alternatives to
recordkeeping and reporting under
§63.10(f), as defined in §63.90, and as re-
quired in this subpart.

[68 FR 37359, June 23, 2003]

§63.1422 Compliance dates and rela-
tionship of this rule to existing ap-
plicable rules.

(a) [Reserved]

(b) New affected sources that com-
mence construction or reconstruction
after September 4, 1997 shall be in com-
pliance with this subpart upon initial
start-up or by June 1, 1999, whichever is
later.

(c) Existing affected sources shall be
in compliance with this subpart (except
for §63.1434 for which compliance is
covered by paragraph (d) of this sec-
tion) no later than June 1, 2002, as pro-
vided in §63.6(c), unless an extension
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has been granted as specified in para-
graph (e) of this section.

(d) Except as provided for in para-
graphs (d)(1) through (5) of this section,
existing affected sources shall be in
compliance with §63.1434 no later than
December 1, 1999 unless an extension
has been granted as specified in para-
graph (e) of this section.

(1) Compliance with the compressor
provisions of §63.164 shall occur no
later than June 1, 2000 for any com-
pressor meeting one or more of the cri-
teria in paragraphs (d)(1)(i) through
(iv) of this section, if the work can be
accomplished without a process unit
shutdown, as defined in §63.161.

(i) The seal system will be replaced.

(ii) A barrier fluid system will be in-
stalled.

(iii) A new barrier fluid will be uti-
lized which requires changes to the ex-
isting barrier fluid system.

(iv) The compressor shall be modified
to permit connecting the compressor to
a closed vent system.

(2) Compliance with the compressor
provisions of §63.164 shall occur no
later than December 1, 2000, for any
compressor meeting all the criteria in
paragraphs (d)(2)(i) through (iv) of this
section.

(i) The compressor meets one or more
of the criteria specified in paragraphs
(d)(1)(i) through (iv) of this section.

(i) The work can be accomplished
without a process unit shutdown as de-
fined in §63.161.

(iii) The additional time is necessary,
due to the unavailability of parts be-
yond the control of the owner or oper-
ator.

(iv) The owner or operator submits
the request for a compliance extension
to the appropriate U.S. Environmental
Protection Agency Regional Office at
the addresses listed in §63.13 no later
than 45 days before December 1, 1999.
The request for a compliance extension
shall contain the information specified
in §63.6(i)(6)(i)(A), (B), and (D). Unless
the EPA Regional Office objects to the
request for a compliance extension
within 30 days after receipt of the re-
quest, the request shall be deemed ap-
proved.

(3) If compliance with the compressor
provisions of §63.164 cannot reasonably
be achieved without a process unit
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