Environmental Protection Agency

Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 69 FR 33506, June
15, 2004, §63.14 was amended by revising para-
graph (b)(27) effective August 16, 2004. For
the convenience of the user, the revised text
is set forth as follows:

§63.14 Incorporation by reference.

*

(b) EE
(27) ASTM D6522-00, Standard Test Method
for Determination of Nitrogen Oxides, Car-
bon Monoxide, and Oxygen Concentrations in
Emissions from Natural Gas Fired Recipro-
cating Engines, Combustion Turbines, Boil-
ers, and Process Heaters Using Portable Ana-
lyzers, IBR approved for §63.9307(c)(2) and

Table 4 to Subpart ZZZZ of part 63.
* * *

* *

§63.15 Availability of information and
confidentiality.

(a) Availability of information. (1) With
the exception of information protected
through part 2 of this chapter, all re-
ports, records, and other information
collected by the Administrator under
this part are available to the public. In
addition, a copy of each permit appli-
cation, compliance plan (including the
schedule of compliance), notification of
compliance status, excess emissions
and continuous monitoring systems
performance report, and title V permit
is available to the public, consistent
with protections recognized in section
503(e) of the Act.

(2) The availability to the public of
information provided to or otherwise
obtained by the Administrator under
this part shall be governed by part 2 of
this chapter.

(b) Confidentiality. (1) If an owner or
operator is required to submit informa-
tion entitled to protection from disclo-
sure under section 114(c) of the Act, the
owner or operator may submit such in-
formation separately. The require-
ments of section 114(c) shall apply to
such information.

(2) The contents of a title V permit
shall not be entitled to protection
under section 114(c) of the Act; how-
ever, information submitted as part of
an application for a title V permit may
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be entitled to protection from disclo-
sure.

§63.16 Performance Track Provisions.

(a) Notwithstanding any other re-
quirements in this part, an affected
source at any major source or any area
source at a Performance Track mem-
ber facility, which is subject to regular
periodic reporting under any subpart of
this part, may submit such periodic re-
ports at an interval that is twice the
length of the regular period specified in
the applicable subparts; provided, that
for sources subject to permits under 40
CFR part 70 or 71 no interval so cal-
culated for any report of the results of
any required monitoring may be less
frequent than once in every six
months.

(b) Notwithstanding any other re-
quirements in this part, the modifica-
tions of reporting requirements in
paragraph (c) of this section apply to
any major source at a Performance
Track member facility which is subject
to requirements under any of the sub-
parts of this part and which has:

(1) Reduced its total HAP emissions
to less than 25 tons per year;

(2) Reduced its emissions of each in-
dividual HAP to less than 10 tons per
year; and

(3) Reduced emissions of all HAPs
covered by each MACT standard to at
least the level required for full compli-
ance with the applicable emission
standard.

(c) For affected sources at any area
source at a Performance Track mem-
ber facility and which meet the re-
quirements of paragraph (b)(3) of this
section, or for affected sources at any
major source that meet the require-
ments of paragraph (b) of this section:

(1) If the emission standard to which
the affected source is subject is based
on add-on control technology, and the
affected source complies by using add-
on control technology, then all re-
quired reporting elements in the peri-
odic report may be met through an an-
nual certification that the affected
source is meeting the emission stand-
ard by continuing to use that control
technology. The affected source must

continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification
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must meet the requirements delineated
in Clean Air Act section 114(a)(3).

(2) If the emission standard to which
the affected source is subject is based
on add-on control technology, and the
affected source complies by using pol-
lution prevention, then all required re-
porting elements in the periodic report
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to
reduce HAP emissions to levels at or
below those required by the applicable
emission standard. The affected source
must maintain records of all calcula-
tions that demonstrate the level of
HAP emissions required by the emis-
sion standard as well as the level of
HAP emissions achieved by the af-
fected source. The affected source must

continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification

must meet the requirements delineated
in Clean Air Act section 114(a)(3).

(3) If the emission standard to which
the affected source is subject is based
on pollution prevention, and the af-
fected source complies by using pollu-
tion prevention and reduces emissions
by an additional 50 percent or greater
than required by the applicable emis-
sion standard, then all required report-
ing elements in the periodic report
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to
reduce HAP emissions by an additional
50 percent or greater than required by
the applicable emission standard. The
affected source must maintain records
of all calculations that demonstrate
the level of HAP emissions required by
the emission standard as well as the
level of HAP emissions achieved by the
affected source. The affected source
must continue to meet all relevant
monitoring and recordkeeping require-
ments. The compliance certification
must meet the requirements delineated
in Clean Air Act section 114(a)(3).

(4) Notwithstanding the provisions of
paragraphs (c)(1) through (3), of this
section, for sources subject to permits
under 40 CFR part 70 or 71, the results
of any required monitoring and record-
keeping must be reported not less fre-
quently than once in every six months.

[69 FR 21753, Apr. 22, 2004]
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Subpart B—Requirements for Con-
frol Technology Determina-
tions for Major Sources in Ac-
cordance With Clean Air Act
Segtions, Sections 112(g) and
112()

SOURCE: 59 FR 26449, May 20, 1994, unless
otherwise noted.

§63.40 Applicability of §§63.40 through
63.44.

(a) Applicability. The requirements of
§§63.40 through 63.44 of this subpart
carry out section 112(g)(2)(B) of the 1990
Amendments.

(b) Overall requirements. The require-
ments of §§63.40 through 63.44 of this
subpart apply to any owner or operator
who constructs or reconstructs a major
source of hazardous air pollutants after
the effective date of section 112(g)(2)(B)
(as defined in §63.41) and the effective
date of a title V permit program in the
State or local jurisdiction in which the
major source is (or would be) located
unless the major source in question has
been specifically regulated or exempted
from regulation under a standard
issued pursuant to section 112(d), sec-
tion 112(h), or section 112(j) and incor-
porated in another subpart of part 63,
or the owner or operator of such major
source has received all necessary air
quality permits for such construction
or reconstruction project before the ef-
fective date of section 112(g)(2)(B).

(c) Exclusion for electric utility steam
generating units. The requirements of
this subpart do not apply to electric
utility steam generating units unless
and until such time as these units are
added to the source category list pur-
suant to section 112(c)(5) of the Act.

(d) Relationship to State and local re-
quirements. Nothing in this subpart
shall prevent a State or local agency
from imposing more stringent require-
ments than those contained in this
subpart.

(e) Exclusion for stationary sources in
deleted source categories. The require-
ments of this subpart do not apply to
stationary sources that are within a
source category that has been deleted
from the source category list pursuant
to section 112(c)(9) of the Act.



