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§ 63.368 Implementation and enforce-
ment. 

(a) This subpart can be implemented 
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable 
State, local, or Tribal agency. If the 
U.S. EPA Administrator has delegated 
authority to a State, local, or Tribal 
agency, then that agency, in addition 
to the U.S. EPA, has the authority to 
implement and enforce this subpart. 
Contact the applicable U.S. EPA Re-
gional Office to find out if implementa-
tion and enforcement of this subpart is 
delegated to a State, local, or Tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or Tribal agency 
under subpart E of this part, the au-
thorities contained in paragraph (c) of 
this section are retained by the Admin-
istrator of U.S. EPA and cannot be 
transferred to the State, local, or Trib-
al agency. 

(c) The authorities that cannot be 
delegated to State, local, or Tribal 
agencies are as specified in paragraphs 
(c)(1) through (4) of this section. 

(1) Approval of alternatives to the re-
quirements in §§ 63.360 and 63.362. 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f), as defined in § 63.90, and as required 
in this subpart. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f), as defined in 
§ 63.90, and as required in this subpart. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f), as defined in § 63.90, and as re-
quired in this subpart. 

[68 FR 37348, June 23, 2003] 

Subpart P [Reserved] 

Subpart Q—National Emission 
Standards for Hazardous Air 
Pollutants for Industrial Proc-
ess Cooling Towers 

SOURCE: 59 FR 46350, Sept. 8, 1994, unless 
otherwise noted. 

§ 63.400 Applicability. 
(a) The provisions of this subpart 

apply to all new and existing industrial 

process cooling towers that are oper-
ated with chromium-based water treat-
ment chemicals on or after September 
8, 1994, and are either major sources or 
are integral parts of facilities that are 
major sources as defined in § 63.401. 

(b) Table 1 of this subpart specifies 
the provisions of subpart A that apply 
and those that do not apply to owners 
and operators of IPCT’s subject to this 
subpart. 

§ 63.401 Definitions. 
Terms used in this subpart are de-

fined in the Act, in subpart A of this 
part, or in this section as follows: 

Chromium-based water treatment chemi-
cals means any combination of chem-
ical substances containing chromium 
used to treat water. 

Commenced means, with respect to 
construction or reconstruction of an 
IPCT, that an owner or operator has 
undertaken a continuous program of 
construction or reconstruction or that 
an owner or operator has entered into a 
contractual obligation to undertake 
and complete, within a reasonable 
time, a continuous program of con-
struction or reconstruction. 

Compliance date means the date by 
which an affected IPCT is required to 
be in compliance with this subpart. 

Construction means the on-site fab-
rication, erection, or installation of an 
IPCT. 

Cooling tower means an open water 
recirculating device that uses fans or 
natural draft to draw or force ambient 
air through the device to cool warm 
water by direct contact. 

Effective date means September 8, 
1994, for this subpart. 

Existing IPCT means any affected 
IPCT that is not a new IPCT. 

Industrial process cooling tower, also 
written as ‘‘IPCT,’’ means any cooling 
tower that is used to remove heat that 
is produced as an input or output of a 
chemical or industrial process(es), as 
well as any cooling tower that cools in-
dustrial processes in combination with 
any heating, ventilation, or air condi-
tioning system. 

Initial startup means the initiation of 
recirculation water flow within the 
cooling tower. 

Major source means any stationary 
source or group of stationary sources 
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located within a contiguous area and 
under common control that emits or 
has the potential to emit considering 
controls, in the aggregate, 10 tons per 
year or more of any hazardous air pol-
lutant or 25 tons per year or more of 
any combination of hazardous air pol-
lutants. 

New IPCT means any affected IPCT 
the construction or reconstruction of 
which commenced after August 12, 1993. 

Owner or operator means any person 
who owns, leases, operates, controls, or 
supervises an IPCT. 

Potential to emit means the maximum 
capacity of a stationary source to emit 
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of 
the stationary source to emit a pollut-
ant, including air pollution control 
equipment and restrictions on hours of 
operation or on the type or amount of 
material combusted, stored, or proc-
essed, shall be treated as part of its de-
sign if the limitation or the effect it 
would have on emissions is federally 
enforceable. 

Reconstruction means the replace-
ment of components of an affected or a 
previously unaffected IPCT to such an 
extent that the fixed capital cost of the 
new components exceeds 50 percent of 
the fixed capital cost that would be re-
quired to construct a comparable new 
IPCT. 

Responsible official means one of the 
following: 

(1) For a corporation: a president, 
secretary, treasurer, or vice president 
of the corporation in charge of a prin-
cipal business function, or any other 
person who performs similar policy or 
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties and either: 

(i) The facilities employ more than 
250 persons or have gross annual sales 
or expenditures exceeding $25 million 
(in second quarter 1980 dollars); or 

(ii) The delegation of authority to 
such representative is approved in ad-
vance by the Administrator. 

(2) For a partnership or sole propri-
etorship: a general partner or the pro-
prietor, respectively. 

(3) For a municipality, State, Fed-
eral, or other public agency: either a 
principal executive officer or ranking 
elected official. For the purposes of 
this part, a principal executive officer 
of a Federal agency includes the chief 
executive officer having responsibility 
for the overall operations of a principal 
geographic unit of the agency (e.g., a 
Regional Administrator of the EPA). 

(4) For affected sources (as defined in 
this part) applying for or subject to a 
title V permit: ‘‘responsible official’’ 
shall have the same meaning as defined 
in part 70 of this chapter or Federal 
title V regulations (42 U.S.C. 7661), 
whichever is applicable. 

Water treatment chemicals means any 
combination of chemical substances 
used to treat water in cooling towers, 
including corrosion inhibitors, 
antiscalants, dispersants, and any 
other chemical substances used to 
treat water. 

§ 63.402 Standard. 
No owner or operator of an IPCT 

shall use chromium-based water treat-
ment chemicals in any affected IPCT. 

§ 63.403 Compliance dates. 
The requirements of § 63.402 of this 

subpart shall be applied on the fol-
lowing schedule: 

(a) For existing IPCT’s, the compli-
ance date shall be 18 months after Sep-
tember 8, 1994. 

(b) For new IPCT’s that have an ini-
tial startup before September 8, 1994, 
the compliance date shall be Sep-
tember 8, 1994. 

(c) For new IPCT’s that have an ini-
tial startup on or after September 8, 
1994, the compliance date shall be the 
date of the initial startup. 

§ 63.404 Compliance demonstrations. 
No routine monitoring, sampling, or 

analysis is required. In accordance 
with section 114 of the Act, the Admin-
istrator or delegated authority can re-
quire cooling water sample analysis of 
an IPCT if there is information to indi-
cate that the IPCT is not in compli-
ance with the requirements of § 63.402 
of this subpart. The owner or operator 
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