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outside of the parameter ranges docu-
mented in the Initial Compliance Sta-

tus Report in accordance with
§65.165(b).
(f) For process vents and high-

throughput transfer racks, periodic re-
ports shall include the following infor-
mation:

(1) Periodic reports shall include the
daily average values of monitored pa-
rameters, calculated as specified in
§65.161(c)(1) for any days when the
daily average value is outside the
bounds as specified in §65.162(b)(3) or
(©)(3), or the data availability require-
ments defined in §65.156(d)(1) are not
met, whether these excursions are ex-
cused or unexcused excursions. For ex-
cursions caused by lack of monitoring
data, the duration of periods when
monitoring data were not collected
shall be specified.

(2) Report all carbon-bed regenera-
tion cycles during which the param-
eters recorded under §65.162(c)(2) were
outside the ranges established in the
Initial Compliance Status Report or in
the operating permit.

(3) The provisions of paragraphs (f)(1)
and (2) of this section do not apply to
any low-throughput transfer rack for
which the owner or operator has elect-
ed to comply with §65.145, or to any
storage vessel for which the owner or
operator is not required by the applica-
ble monitoring plan established under
§65.165(c)(1) and (2) to keep continuous
records. If continuous records are re-
quired, the owner or operator shall
specify in the monitoring plan whether
the provisions of paragraphs (f)(1) and
(2) of this section apply.

(4) If the owner or operator has cho-
sen to use the alternative record-
keeping provisions of §65.161(e)(1) and
has not notified the Administrator in
the Initial Compliance Status Report
that the alternative recordkeeping pro-
visions are being implemented as pro-
vided in §65.165(e), the owner or oper-
ator shall notify the Administrator in
the periodic report submitted imme-
diately before implementation of the
alternative.

§65.167 Other reports.

(a) Replacing an existing control or re-
covery  device. As  specified in
§§65.147(b)(2), 65.148(b)(3), 65.149(b)(3),
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65.150(b)(2), 65.151(b)(2), 65.152(b)(2), or
65.153(b)(2), if an owner or operator at a
facility not required to obtain a title V
permit elects at a later date to use a
different control or recovery device,
then the Administrator shall be noti-
fied by the owner or operator before
implementing the change. This notifi-
cation may be included in the facility’s
periodic reporting and shall include a
description of any changes made to the
closed vent system.

(b) Startup, shutdown, and malfunction
periodic reports. Startup, shutdown, and
malfunction periodic reports shall be
submitted as required in §65.6(c).

§§65.168-65.169 [Reserved]
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AUTHORITY: Sec. 120, Clean Air Act, as
amended, 42 U.S.C. 7420.

SOURCE: 45 FR 50110, July 28, 1980, unless
otherwise noted.

Subpart A—Purpose and Scope

§66.1 Applicability and effective date.

(@) This part applies to all pro-
ceedings for the assessment by EPA of
a noncompliance penalty as provided
by section 120 of the Clean Air Act.
This penalty is designed to recover the
economic advantage which might oth-
erwise accrue to a source by reason of
its failure to comply with air pollution
control standards after receipt of a no-
tice of noncompliance.

40 CFR Ch. | (7-1-04 Edition)

(b) These regulations shall be effec-
tive October 27, 1980.

§66.2 Program description.

This part sets forth the procedures
by which EPA will administer the non-
compliance penalty provisions of sec-
tion 120 of the Clean Air Act. Subpart
A describes the scope of the part, de-
fines key terms and states the manner
of operation of these provisions subpart
B states which sources of air pollution
are subject to these penalties and the
form and substance of the notice of
noncompliance. Subpart C and the ac-
companying Technical Support Docu-
ment and Manual state how a source
must compute the penalty which it
owes. Subpart D describes the condi-
tions under which an exemption from
the penalty may be available, and sub-
part E sets forth the procedures for re-
questing such an exemption. Subpart F
states how EPA will review penalties
calculated by sources under subpart C,
and subpart G describes the method of
payment. Subpart H provides for ad-
justment of the penalty after the
source has come into compliance and
the actual costs of doing so are known.
Finally, subpart | states which actions
under these regulations are subject to
judicial review and on what conditions,
and subpart J provides supplemental
procedures for adjudicatory hearings.

§66.3 Definitions.

In this part and part 67:

(a) Act means the Clean Air Act, 42
U.S.C. 7401 et seq. as amended on Au-
gust 7, 1977, except where the context
specifically indicates otherwise.

(b) Affiliated entity means a person
who directly, or indirectly through one
or more intermediaries, controls, is
controlled by, or is under common con-
trol with the owner or operator of a
source.

(c) Applicable legal requirements means
any of the following:

(1) In the case of any major source,
any emission limitation, emission
standard, or compliance schedule under
any EPA-approved State implementa-
tion plan (regardless of whether the
source is subject to a Federal or State
consent decree);

(2) In the case of any source, an emis-
sion limitation, emission standard,
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