
160 

40 CFR Ch. I (7–1–04 Edition) § 73.38 

(e) Excess emissions requirements. The 
filing of a claim of error notification 
pursuant to paragraph (a) of this sec-
tion, or the pendency of the Adminis-
trator’s action pursuant to paragraph 
(b) of this section, shall not affect a 
unit’s obligations under part 77 of this 
chapter. 

(f) Waiver of deadline. The Adminis-
trator may, in his or her discretion, ac-
cept claim of error submissions made 
following the deadlines imposed in this 
section upon a demonstration by the 
authorized account representative of 
good cause for the delay. The finding of 
whether good cause exists shall be in 
the sole discretion of the Adminis-
trator. Appeals of a decision by the Ad-
ministrator under this paragraph will 
be addressed pursuant to the adminis-
trative appeals process in part 78 of 
this chapter. 

§ 73.38 Closing of accounts. 

(a) General account. The authorized 
account representative of a general ac-
count may instruct the Administrator 
to close the general account by submit-
ting an allowance transfer, pursuant to 
§ 73.50 and § 73.52, requesting the trans-
fer of all allowances held in the ac-
count to one or more other accounts in 
the Allowance Tracking System, and 
by submitting in writing, with the sig-
nature of the authorized account rep-
resentative, a request to delete the 
general account from the Allowance 
Tracking System. 

(b) Inactive accounts. If a general ac-
count shows no activity for a period of 
a year or more and does not contain 
any allowances in its subaccounts, the 
Administrator will notify the account’s 
authorized account representative that 
the account will be closed and elimi-
nated from the Allowance Tracking 
System following 20 business days from 
the date the notice is sent. The ac-
count will be closed following the 20- 
day period, unless the Administrator 
receives and records a request for the 
transfer of allowances into the account 
pursuant to § 73.52 before the end of the 
20-day period, or the authorized ac-
count representative submits, in writ-
ing, demonstration of good cause as to 
why the inactive account should not be 
closed. The finding of whether good 

cause exists shall be in the sole discre-
tion of the Administrator. 

Subpart D—Allowance Transfers 

SOURCE: 58 FR 3694, Jan. 11, 1993, unless 
otherwise noted. 

§ 73.50 Scope and submission of trans-
fers. 

(a) Scope of transfers. Except as pro-
vided in § 73.51 and § 73.52, the Adminis-
trator will record transfers of an allow-
ance to and from Allowance Tracking 
System accounts, including, but not 
limited to, transfers of an allowance to 
and from contemporaneous future year 
subaccounts, and transfers of an allow-
ance to and from compliance subac-
counts and current year subaccounts, 
and transfers of all allowances allo-
cated for a unit for each calendar year, 
in perpetuity. 

(b) Submission of transfers. (1) Author-
ized account representatives seeking 
recordation of an allowance transfer 
shall request such transfer by submit-
ting to the Administrator, in a format 
to be specified by the Administrator, 
an Allowance Transfer Form. To be 
considered correctly submitted the re-
quest for transfer shall include: 

(i) The numbers identifying both the 
transferror and transferee accounts; 

(ii) A specification by serial number 
of each allowance to be transferred, or 
correct indication on the allowance 
transfer where a request involves the 
transfer of the unit’s allowances in per-
petuity; 

(iii) Signatures of the authorized ac-
count representatives of both the 
transferror and transferee accounts; 

(iv) The dates of the signatures of the 
authorized account representatives; 

(v) The numbers identifying the au-
thorized account representatives for 
both the transferror and transferee ac-
count; and 

(vi) Where the transferee account has 
not been established, information as 
required pursuant to § 73.31 (b) or (c). 

(2)(i) The authorized account rep-
resentative for the transferee account 
can meet the requirements in para-
graphs (b)(1)(iii) and (iv) of this section 
by submitting, in a format prescribed 
by the Administrator, a statement 
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signed by the authorized account rep-
resentative and identifying each ac-
count into which any transfer of allow-
ances, submitted on or after the date 
on which the Administrator receives 
such statement, is authorized. Such au-
thorization shall be binding on any au-
thorized account representative for 
such account and shall apply to all 
transfers into the account that are sub-
mitted on or after such date of receipt, 
unless and until the Administrator re-
ceives a statement in a format pre-
scribed by the Administrator and 
signed by the authorized account rep-
resentative retracting the authoriza-
tion for the account. 

(ii) The statement under paragraph 
(b)(2)(i) of this section shall include the 
following: ‘‘By this signature, I author-
ize any transfer of allowances into each 
Allowance Tracking System account 
listed herein, except that I do not 
waive any remedies under 40 CFR part 
73, or any other remedies under State 
or federal law, to obtain correction of 
any erroneous transfers into such ac-
counts. This authorization shall be 
binding on any authorized account rep-
resentative for such account unless and 
until a statement signed by the author-
ized account representative retracting 
this authorization for the account is 
received by the Administrator.’’ 

(3) Transfers of allowances to or from 
compliance subaccounts submitted for 
recordation following the allowance 
transfer deadline will not be recorded 
until after completion of the process of 
recordation set forth in § 73.34(a). 

[58 FR 3694, Jan. 11, 1993, as amended at 63 
FR 68404, Dec. 11, 1998] 

§ 73.51 Prohibition. 
Except as provided in § 73.34(a), the 

Administrator will not record a trans-
fer of allowances from a future year 
subaccount to a subaccount for an ear-
lier year. 

§ 73.52 EPA recordation. 
(a) General recordation. Except as pro-

vided in § 73.50, § 73.51, and this para-
graph (a), the Administrator will 
record an allowance transfer by no 
later than five business days following 
receipt of an allowance transfer re-
quest pursuant to § 73.50, by moving 
each allowance from the transferror ac-

count to the transferee account as 
specified by the request pursuant to 
§ 73.50, provided that: 

(1) The information submitted pursu-
ant to § 73.50 is complete; 

(2) The transferror account includes 
each allowance identified by serial 
number in the allowance transfer re-
quest submitted pursuant to § 73.50, ex-
cept when a request for transfer of the 
unit’s allowances in perpetuity is indi-
cated correctly on the allowance trans-
fer submission; 

(3) If the allowances identified by se-
rial number specified pursuant to 
§ 73.50(b)(1)(ii) are subject to the limita-
tion on transfer imposed pursuant to 
§ 72.44(h)(1)(i) of this chapter, § 74.42 of 
this chapter, or § 74.47(c) of this chap-
ter, the transfer is in accordance with 
such limitation; and 

(4) The transfer meets all applicable 
requirements of this subpart. 

(b) Where an allowance transfer sub-
mitted for recordation fails to meet 
the requirements of this subpart, the 
Administrator will not record such 
transfer. 

[58 FR 3694, Jan. 11, 1993, as amended at 60 
FR 17114, Apr. 4, 1995] 

§ 73.53 Notification. 

(a) Notification of recordation. The Ad-
ministrator will notify each party to 
an allowance transfer within five busi-
ness days following the recordation of 
the transfer. Notice will be given in 
writing or in a format to be specified 
by the Administrator, to the author-
ized account representatives of both 
the transferror and transferee ac-
counts. 

(b) Notification of non-recordation. By 
no later than five business days fol-
lowing receipt of an allowance transfer 
request by the Administrator, the Ad-
ministrator will notify, in writing or in 
a format to be specified by the Admin-
istrator, the authorized account rep-
resentatives of the accounts subject to 
the allowance transfer request sub-
mitted for recordation of: 

(1) A decision not to record the trans-
fer, and 

(2) The reasons for such non-recorda-
tion. 

(c) Nothing in this section shall pre-
clude the submission of an allowance 
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