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(2) The fees will be evaluated based
on the cost to administer and enforce
the program, and the number of appli-
cants. New fee schedules will be pub-
lished in the FEDERAL REGISTER.

(g) Failure to remit a fee. (1) EPA will
not provide certification, re-certifi-
cation, accreditation, or re-accredita-
tion for any individual, firm, or train-
ing program which does not remit fees
described in paragraph (c) of this sec-
tion in accordance with the procedures
specified in paragraph (d) of this sec-
tion.

(2) EPA will not replace identifica-
tion cards or certificates for any indi-
vidual, firm, or training program which
does not remit fees described in para-
graph (c) of this section in accordance
with the procedures specified in para-
graph (e) of this section.

[64 FR 31098, June 9, 1999]

§745.239 Effective dates.

This subpart L shall apply in any
State or Indian Country that does not
have an authorized program under sub-
part Q, effective August 31, 1998. In
such States or Indian Country:

(a) Training programs shall not pro-
vide, offer or claim to provide training
or refresher training for certification
without accreditation from EPA pursu-
ant to §745.225 on or after March 1, 1999.

(b) No individual or firm shall per-
form, offer, or claim to perform lead-
based paint activities, as defined in
this subpart, without -certification
from EPA to conduct such activities
pursuant to §745.226 on or after March
1, 2000.

(c) AIll lead-based paint activities
shall be performed pursuant to the
work practice standards contained in
§745.227 on or after March 1, 2000.

[61 FR 45813, Aug. 29, 1996, as amended at 64
FR 42852, Aug. 6, 1999]

Subparts M-P [Reserved]

Subpart Q—State and Indian Tribal
Programs

SOURCE: 61 FR 45825, Aug. 29, 1996, unless
otherwise noted.
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§745.320 Scope and purpose.

(a) This subpart establishes the re-
quirements that State or Tribal pro-
grams must meet for authorization by
the Administrator to administer and
enforce the standards, regulations, or
other requirements established under
TSCA section 402 and/or section 406 and
establishes the procedures EPA will
follow in approving, revising, and with-
drawing approval of State or Tribal
programs.

(b) For State or Tribal lead-based
paint training and certification pro-
grams, a State or Indian Tribe may
seek authorization to administer and
enforce 8§745.225, 745.226, and 745.227.
The provisions of §§745.220, 745.223,
745.233, 745.235, 745.237, and 745.239 shall
be applicable for the purposes of such
program authorization.

(c) For State or Tribal pre-renova-
tion notification programs, a State or
Indian Tribe may seek authorization to
administer and enforce regulations de-
veloped pursuant to TSCA section 406.

(d) A State or Indian Tribe applying
for program authorization may seek ei-
ther interim approval or final approval
of the compliance and enforcement
portion of the State or Tribal lead-
based paint program pursuant to the
procedures at §745.327(a).

(e) State or Tribal submissions for
program authorization shall comply
with the procedures set out in this sub-
part.

(f) Any State or Tribal program ap-
proved by the Administrator under this
subpart shall at all times comply with
the requirements of this subpart.

(9) In many cases States will lack au-
thority to regulate activities in Indian
Country. This lack of authority does
not impair a State’s ability to obtain
full program authorization in accord-
ance with this subpart. EPA will ad-
minister the program in Indian Coun-
try if neither the State nor Indian
Tribe has been granted program au-
thorization by EPA.

§745.323 Definitions.

The definitions in subpart A apply to
this subpart. In addition, the defini-
tions in §745.223 and the following defi-
nitions apply:
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Indian Country means (1) all land
within the limits of any American In-
dian reservation under the jurisdiction
of the U.S. government, notwith-
standing the issuance of any patent,
and including rights-of-way running
throughout the reservation; (2) all de-
pendent Indian communities within the
borders of the United States whether
within the original or subsequently ac-
quired territory thereof, and whether
within or outside the limits of a State;
and (3) all Indian allotments, the In-
dian titles which have not been extin-
guished, including rights-of-way run-
ning through the same.

Indian Tribe means any Indian Tribe,
band, nation, or community recognized
by the Secretary of the Interior and ex-
ercising substantial governmental du-
ties and powers.

§745.324 Authorization of State or
Tribal programs.

(a) Application content and procedures.
(1) Any State or Indian Tribe that
seeks authorization from EPA to ad-
minister and enforce any provisions of
subpart L of this part under section
402(a) of TSCA or the provisions of reg-
ulations developed under section 406 of
TSCA shall submit an application to
the Administrator in accordance with
the procedures of this paragraph (a).

(2) Before developing an application
for authorization, a State or Indian
Tribe shall disseminate a public notice
of intent to seek such authorization
and provide an opportunity for a public
hearing.

(3) A State or Tribal application shall
include:

(i) A transmittal letter from the
State Governor or Tribal Chairperson
(or equivalent official) requesting pro-
gram approval.

(ii) A summary of the State or Tribal
program. This summary will be used to
provide notice to residents of the State
or Tribe.

(iii) A description of the State or
Tribal program in accordance with
paragraph (b) of this section.

(iv) An Attorney General’s or Tribal
Counsel’s (or equivalent) statement in
accordance with paragraph (c) of this
section.

(v) Copies of all applicable State or
Tribal statutes, regulations, standards,

§745.324

and other materials that provide the
State or Indian Tribe with the author-
ity to administer and enforce a lead-
based paint program.

(4) After submitting an application,
the Agency will publish a FEDERAL
REGISTER notice that contains an an-
nouncement of the receipt of the State
or Tribal application, the summary of
the program as provided by the State
or Tribe, and a request for public com-
ments to be mailed to the appropriate
EPA Regional Office. This comment
period shall last for no less than 45
days. EPA will consider these com-
ments during its review of the State or
Tribal application.

(5) Within 60 days of submission of a
State or Tribal application, EPA will,
if requested, conduct a public hearing
in each State or Indian Country seek-
ing program authorization and will
consider all comments submitted at
that hearing during the review of the
State or Tribal application.

(b) Program description. A State or In-
dian Tribe seeking to administer and
enforce a program under this subpart
must submit a description of the pro-
gram. The description of the State or
Tribal program must include:

(1)(i) The name of the State or Tribal
agency that is or will be responsible for
administering and enforcing the pro-
gram, the name of the official in that
agency designated as the point of con-
tact with EPA, and addresses and
phone numbers where this official can
be contacted.

(ii) Where more than one agency is or
will be responsible for administering
and enforcing the program, the State
or Indian Tribe must designate a pri-
mary agency to oversee and coordinate
administration and enforcement of the
program and serve as the primary con-
tact with EPA.

(iii) In the event that more than one
agency is or will be responsible for ad-
ministering and enforcing the program,
the application must also include a de-
scription of the functions to be per-
formed by each agency. The desciption
shall explain and how the program will
be coordinated by the primary agency
to ensure consistency and effective ad-
ministration of the lead-based paint

573



