§750.35

record will be added to the record as
soon as feasible after its receipt by
EPA.

(c) The Record Clerk for each rule-
making will be responsible for EPA
compliance with the requirements of
paragraph (a) of this section.

§750.35 Public comments.

(@) Main comments must be post-
marked or received no later than the
time specified in the Notice of Pro-
posed Rulemaking and must contain
all comments on and criticisms of that
Notice by the commenting person,
based on information which is or rea-
sonably could have been available to
that person at the time.

(b) Reply comments must be post-
marked or received no later than one
week after the close of all informal
hearings on the proposed rule and must
be restricted to comments on:

(1) Other comments;

(2) Material in the hearing record;
and

(3) Material which was not and could
not reasonably have been available to
the commenting party a sufficient
time before main comments were due.

(c) Extensions of the time for filing
comments may be granted in writing
by the Hearing Chairman. Application
for an extension must be made in writ-
ing. Comments submitted after the
comment period and all extensions of it
have expired need not be added to the
rulemaking record and need not be con-
sidered in decisions concerning the
rule.

(d) Unless the Notice of Proposed
Rulemaking states otherwise, four cop-
ies of all comments must be submitted.

§750.36 Confidentiality.

EPA encourages the submission of
non-confidential information by peti-
tioners and commentors. EPA does not
wish to have unnecessary restrictions
on access to the rulemaking record.
However, if a petitioner or commentor
believes that he can only state his posi-
tion through the use of information
claimed to be confidential, he may sub-
mit it. Such information must be sepa-
rately submitted for the rulemaking
record and marked “confidential” by
the submitter. For the information
claimed to be confidential, EPA will
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list only the date and the name and ad-
dress of the petitioner or commentor in
the public file, noting that the peti-
tioner or commentor has requested
confidential treatment. The informa-
tion claimed to be confidential will be
placed in a confidential file. A peti-
tioner must also file a non-confidential
petition with a non-confidential sum-
mary of the confidential information
to be placed in the public file. Simi-
larly, a commentor must supply a non-
confidential summary of the informa-
tion claimed to be confidential to be
placed in the public file. Any informa-
tion not marked as confidential will be
placed in the public file. Information
marked confidential will be treated in
accordance with the procedures in part
2, subpart B of this title.

§750.37 Subpoenas.

(a) Where necessary, subpoenas re-
quiring the production of documentary
material, the attendance of persons at
the hearing, or responses to written
questions may be issued. Subpoenas
may be issued either upon request as
provided in paragraph (b) of this sec-
tion or by EPA on its own motion.

(b) All subpoena requests must be in
writing. Hearing participants may re-
quest the issuance of subpoenas as fol-
lows:

(1) Subpoenas for the attendance of
persons or for the production of docu-
ments or responses to questions at the
legislative hearing may be requested at
any time up to the deadline for filing
main comments.

(2) Subpoenas for production of docu-
ments or answers to questions after the
legislative hearing may be requested at
any time between the beginning of the
legislative hearing and the deadline for
submitting reply comments.

(c) EPA will rule on all subpoena re-
quests filed under paragraph (b)(1) of
this section no later than the begin-
ning of the informal hearing. Such re-
quests may be granted, denied, or de-
ferred. EPA will rule on all subpoena
requests filed under paragraph (b)(2) of
this section and all deferred subpoena
requests filed under paragraph (b)(1) of
this section no later than the promul-
gation of the final rule. Such requests
will be either granted or denied.

602



