Environmental Protection Agency

(2) Whether determinations of com-
pliance are based on actual monitoring
of PCB levels or on theoretical assess-
ments.

(3) That such determinations of com-
pliance are being maintained.

(4) If the determination of compli-
ance is based on a theoretical assess-
ment, the letter must also notify EPA
of the estimated PCB concentration
levels generated and released.

(c) Any person who reports pursuant
to paragraph (a) of this section:

(1) Must have performed either a the-
oretical analysis or actual monitoring
of PCB concentrations.

(2) Must maintain for a period of
three years after ceasing process oper-
ations or importation, or for seven
years, whichever is shorter, records
containing the following information:

(i) Theoretical analysis. Manufacturers
records must include: the reaction or
reactions believed to be generating
PCBs; the levels of PCBs generated;
and the levels of PCBs released. Im-
porters records must include: the reac-
tion or reactions believed to be gener-
ating PCBs and the levels of PCBs gen-
erated; the basis for all estimations of
PCB concentrations; and the name and
qualifications of the person or persons
performing the theoretical analysis; or

(i) Actual monitoring. (A) The method
of analysis.

(B) The results of the analysis, in-
cluding data from the Quality Assur-
ance Plan.

(C) Description of the sample matrix.

(D) The name of the analyst or ana-
lysts.

(E) The date and time of the analysis.

(F) Numbers for the lots from which
the samples are taken.

(d) The certification required by
paragraph (b) of this section must be
signed by a responsible corporate offi-
cer. This certification must be main-
tained by each facility or importer for
a period of three years after ceasing
process operation or importation, or
for seven years, whichever is shorter,
and must be made available to EPA
upon request. For the purpose of this
section, a responsible corporate officer
means:

(1) A president, secretary, treasurer,
or vice-president of the corporation in
charge of a principal business function,
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or any other person who performs simi-
lar policy or decision-making functions
for the corporation.

(2) The manager of one or more man-
ufacturing, production, or operating fa-
cilities employing more than 250 per-
sons or having gross annual sales or ex-
penditures exceeding $25,000,000 (in sec-
ond quarter 1980 dollars), if authority
to sign documents has been assigned or
delegated to the manager in accord-
ance with corporate procedures.

(e) Any person signing a document
under paragraph (d) of this section
shall also make the following certifi-
cation:

I certify under penalty of law that this
document and all attachments were prepared
under my direction or supervision in accord-
ance with a system designed to assure that
qualified personnel properly gather and
evaluate information. Based on my inquiry
of the person or persons directly responsible
for gathering information, the information
is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware
that there are significant penalties for fal-
sifying information, including the possibility
of fines and imprisonment for knowing viola-
tions.

Dated:
Signature:

(f) This report must be submitted to
the Document Control Office (7407), Of-
fice of Pollution Prevention and
Toxics, U.S. Environmental Protection
Agency, Room G-099, 1200 Pennsylvania
Ave., NW., Washington, DC 20460,
ATTN: PCB Notification. This report
must be submitted by October 1, 1984 or
within 90 days of starting up processes
or commencing importation of PCBs.

(g) This certification process must be
repeated whenever process conditions
are significantly modified to make the
previous certification no longer valid.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 28191, July 10, 1984; 49 FR 33019, Aug.
20, 1984, as amended at 53 FR 12524, Apr. 15,
1988; 58 FR 34205, June 23, 1993; 59 FR 33697,
June 30, 1994; 60 FR 34465, July 3, 1995]

§761.187 Reporting importers and by
persons generating PCBs in ex-
cluded manufacturing processes.

In addition to meeting the basic re-
quirements of §761.1(f) and the defini-
tion of excluded manufacturing process
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at §761.3, PCB-generating manufac-
turing processes or importers of PCB-
containing products shall be considered
“excluded manufacturing processes”
only when the following conditions are
met:

(a) Data are reported to the EPA by
the owner/operator or importer con-
cerning the total quantity of PCBs in
product from excluded manufacturing
processes leaving any manufacturing
site in any calendar year when such
quantity exceeds 0.0025 percent of that
site’s rated capacity for such manufac-
turing processes as of October 1, 1984;
or the total quantity of PCBs imported
in any calendar year when such quan-
tity exceeds 0.0025 percent of the aver-
age total quantity of such product con-
taining PCBs imported by such im-
porter during the years 1978, 1979, 1980,
1981 and 1982.

(b) Data are reported to the EPA by
the owner/operator concerning the
total quantity of inadvertently gen-
erated PCBs released to the air from
excluded manufacturing processes at
any manufacturing site in any calendar
year when such quantity exceeds 10
pounds.

(c) Data are reported to the EPA by
the owner/operator concerning the
total quantity of inadvertently gen-
erated PCBs released to water from ex-
cluded manufacturing processes from
any manufacturing site in any calendar
year when such quantity exceeds 10
pounds.

(d) These reports must be submitted
to the Document Control Office (7407),
Office of Pollution Prevention and
Toxics, U.S. Environmental Protection
Agency, Room G-099, 1200 Pennsylvania
Ave., NW., Washington, DC 20460,
ATTN: PCB Notification.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 28192, July 10, 1984, as amended at 53
FR 12524, Apr. 15, 1988; 58 FR 34205, June 23,
1993; 59 FR 33697, June 30, 1994; 60 FR 34465,
July 3, 1995]
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§761.193 Maintenance of monitoring
records by persons who import,
manufacture, process, distribute in
commerce, or use chemicals con-
taining inadvertently generated
PCBs.

(a) Persons who import, manufac-
ture, process, distribute in commerce,
or use chemicals containing PCBs
present as a result of inadvertent gen-
eration or recycling who perform any
actual monitoring of PCB concentra-
tions must maintain records of any
such monitoring for a period of three
years after a process ceases operation
or importing ceases, or for seven years,
whichever is shorter.

(b) Monitoring records maintained
pursuant to paragraph (a) of this sec-
tion must contain:

(1) The method of analysis.

(2) The results of the analysis, In-
cluding data from the Quality Assur-
ance Plan.

(3) Description of the sample matrix.

(4) The name of the analyst or ana-
lysts.

(5) The date and time of the analysis.

(6) Numbers for the lots from which
the samples are taken.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 28193, July 10, 1984, as amended at 58
FR 34205, June 23, 1993]

Subpart K—PCB Waste Disposal
Records and Reports

SOURCE: 54 FR 52752, Dec. 21, 1989, unless
otherwise noted.

§761.202 EPA identification numbers.

(a) General. Any generator, commer-
cial storer, transporter, or disposer of
PCB waste who is required to have an
EPA identification number under this
subpart must notify EPA of his/her
PCB waste handling activities, using
the notification procedures and form
described in §761.205. EPA will confirm
the EPA identification number of fa-
cilities already assigned one, and will
assign an EPA identification number
to facilities that do not have one.

(b) Prohibitions. After June 4, 1990:

(1) A generator of PCB waste shall
not:
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