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710 North Capitol St., NW., Wash-
ington, DC 20401, telephone: (202) 783-
3238.

Totally enclosed manner means any
manner that will ensure no exposure of
human beings or the environment to
any concentration of PCBs.

Transfer facility means any transpor-
tation-related facility including load-
ing docks, parking areas, and other
similar areas where shipments of PCB
waste are held during the normal
course of transportation. Transport ve-
hicles are not transfer facilities under
this definition, unless they are used for
the storage of PCB waste, rather than
for actual transport activities. Storage
areas for PCB waste at transfer facili-
ties are subject to the storage facility
standards of §761.65, but such storage
areas are exempt from the approval re-
quirements of §761.65(d) and the record-
keeping requirements of §761.180, un-
less the same PCB waste is stored there
for a period of more than 10 consecu-
tive days between destinations.

Transporter of PCB waste means, for
the purposes of subpart K of this part,
any person engaged in the transpor-
tation of regulated PCB waste by air,
rail, highway, or water for purposes
other than consolidation by a gener-
ator.

Transport vehicle means a motor vehi-
cle or rail car used for the transpor-
tation of cargo by any mode. Each
cargo-carrying body (e.g., trailer, rail-
road freight car) is a separate trans-
port vehicle.

Treatability Study means a study in
which PCB waste is subjected to a
treatment process to determine:

(1) Whether the waste is amenable to
the treatment process;

(2) What pretreatment (if any) is re-
quired;

(3) The optimal process conditions
needed to achieve the desired treat-
ment;

(4) The efficiency of a treatment
process for the specific type of waste
(i.e., soil, sludge, liquid, etc.); or,

(5) The characteristics and volumes
of residuals from a particular treat-
ment process. A “treatability study” is
not a mechanism to commercially
treat or dispose of PCB waste. Treat-
ment is a form of disposal under this
part.

40 CFR Ch. | (7-1-04 Edition)

TSCA means the Toxic Substances
Control Act (15 U.S.C. 2601 et seq.).

TSCA PCB Coordinated Approval
means the process used to recognize
other Federal or State waste manage-
ment documents governing the storage,
cleanup, treatment, and disposal of
PCB wastes. It is the mechanism under
TSCA for accomplishing review, co-
ordination, and approval of PCB waste
management activities which are con-
ducted outside of the TSCA PCB ap-
proval process, but require approval
under the TSCA PCB regulations at 40
CFR part 761.

Unit means a particular building,
structure, or cell used to manage PCB
waste (including, but not limited to, a
building used for PCB waste storage, a
landfill, an industrial boiler, or an in-
cinerator).

U.S. GPO means the U.S. Government
Printing Office, 710 North Capitol St.,
NW., Washington, DC 20401.

Waste Oil means used products pri-
marily derived from petroleum, which
include, but are not limited to, fuel
oils, motor oils, gear oils, cutting oils,
transmission fluids, hydraulic fluids,
and dielectric fluids.

Wet weight means reporting chemical
analysis results by including either the
weight, or the volume and density, of
all liquids.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 25239, June 20, 1984, as amended at 49
FR 28189, July 10, 1984; 49 FR 29066, July 18,
1984; 49 FR 44638, Nov. 8, 1984; 50 FR 29199,
July 17, 1985; 50 FR 32176, Aug. 9, 1985; 53 FR
24220, June 27, 1988; 53 FR 27327, July 19, 1988;
54 FR 52745, Dec. 21, 1989; 55 FR 26205, June
27, 1990; 58 FR 32061, June 8, 1993; 61 FR 11106,
Mar. 18, 1996; 63 FR 35437, June 29, 1998; 64 FR
33759, June 24, 1999]

§761.19 References.

(a) [Reserved]

(b) Incorporation by reference. The fol-
lowing material is incorporated by ref-
erence, and is available for inspection
at the the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
go to: http://lwww.archives.gov/
federal register/
code of federal regulations/

ibr _locations.html. These
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Environmental Protection Agency

incorporations by reference were ap-
proved by the Director of the Office of
the Federal Register. These materials
are incorporated as they exist on the
date of approval and a notice of any
change in these materials will be pub-
lished in the FEDERAL REGISTER. Copies
of the incorporated material are avail-
able for inspection at the TSCA Non-
confidential Information Center (7407),
Rm. B607, Northeast Mall, Office of
Pollution Prevention and Toxics, Envi-
ronmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Copies
of the incorporated material may be
obtained from the American Society
for Testing and Materials (ASTM), 100

Barr Harbor Drive, West
Conshohocken, PA 19428-2959.
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Subpart B—Manufacturing, Proc-

essing, Distribution in Com-
merce, and Use of PCBs and
PCB Items

§761.20 Prohibitions and exceptions.

Except as authorized in §761.30, the
activities listed in paragraphs (a) and
(d) of this section are prohibited pursu-
ant to section 6(e)(2) of TSCA. The re-
quirements set forth in paragraph (c) of
this section and subpart F of this part
concerning export and import of PCBs
and PCB Items for disposal are estab-
lished pursuant to section 6(e)(1) of
TSCA. Subject to any exemptions
granted pursuant to section 6(e)(3)(B)
of TSCA, the activities listed in para-
graphs (b) and (c) of this section are
prohibited pursuant to section
6)(e)(3)(A) of TSCA. In addition, the
Administrator hereby finds, under the
authority of section 12(a)(2) of TSCA,
that the manufacture, processing, and
distribution in commerce of PCBs at
concentrations of 50 ppm or greater
and PCB Items with PCB concentra-
tions of 50 ppm or greater present an
unreasonable risk of injury to health
within the United States. This finding
is based upon the well-documented
human health and environmental haz-
ard of PCB exposure, the high prob-
ability of human and environmental
exposure to PCBs and PCB Items from
manufacturing, processing, or distribu-
tion activities; the potential hazard of
PCB exposure posed by the transpor-
tation of PCBs or PCB Items within
the United States; and the evidence
that contamination of the environment
by PCBs is spread far beyond the areas
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