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(2) The local education agency shall
ensure that all members of its mainte-
nance and custodial staff who conduct
any activities that will result in the
disturbance of ACBM shall receive
training described in paragraph (a)(1)
of this section and 14 hours of addi-
tional training. Additional training
shall include, but not be limited to:

(i) Descriptions of the proper meth-
ods of handling ACBM.

(ii) Information on the use of res-
piratory protection as contained in the
EPA/NIOSH Guide to Respiratory Protec-
tion for the Asbestos Abatement Industry,
September 1986 (EPA 560/OPPTS-86-
001), available from the Director, Envi-
ronmental Assistance Division (7408),
Office of Pollution Prevention and
Toxics, U.S. Environmental Protection
Agency, Room E-543B, 1200 Pennsyl-
vania Ave., NW., Washington, DC 20460,
Telephone: (202) 554-1404, TDD: (202)
544-0551 and other personal protection
measures.

(iii) The provisions of this section
and §763.91, Appendices A, C, and D of
this subpart E of this part, EPA regula-
tions contained in 40 CFR part 763, sub-
part G, and in 40 CFR part 61, subpart
M, and OSHA regulations contained in
29 CFR 1926.58.

(iv) Hands-on training in the use of
respiratory protection, other personal
protection measures, and good work
practices.

(3) Local education agency mainte-
nance and custodial staff who have at-
tended EPA-approved asbestos training
or received equivalent training for
O&M and periodic surveillance activi-
ties involving asbestos shall be consid-
ered trained for the purposes of this
section.

(b) Periodic surveillance. (1) At least
once every 6 months after a manage-
ment plan is in effect, each local edu-
cation agency shall conduct periodic
surveillance in each building that it
leases, owns, or otherwise uses as a
school building that contains ACBM or
is assumed to contain ACBM.

(2) Each person performing periodic
surveillance shall:

(1) Visually inspect all areas that are
identified in the management plan as
ACBM or assumed ACBM.

(ii) Record the date of the surveil-
lance, his or her name, and any
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changes in the condition of the mate-
rials.

(iii) Submit to the person designated
to carry out general local education
agency responsibilities under §763.84 a
copy of such record for inclusion in the
management plan.

[52 FR 41846, Oct. 30, 1987, as amended at 60
FR 34465, July 3, 1995; 65 FR 69216, Nov. 15,
2000]

§763.93 Management plans.

(a)(1) On or before October 12, 1988,
each local education agency shall de-
velop an asbestos management plan for
each school, including all buildings
that they lease, own, or otherwise use
as school buildings, and submit the
plan to an Agency designated by the
Governor of the State in which the
local education agency is located. The
plan may be submitted in stages that
cover a portion of the school buildings
under the authority of the local edu-
cation agency.

(2) If a building to be used as part of
a school is leased or otherwise acquired
after October 12, 1988, the local edu-
cation agency shall include the new
building in the management plan for
the school prior to its use as a school
building. The revised portions of the
management plan shall be submitted to
the Agency designated by the Gov-
ernor.

(3) If a local education agency begins
to use a building as a school after Octo-
ber 12, 1988, the local education agency
shall submit a management plan for
the school to the Agency designated by
the Governor prior to its use as a
school.

(b) On or before October 17, 1987, the
Governor of each State shall notify
local education agencies in the State
regarding where to submit their man-
agement plans. States may establish
administrative procedures for review-
ing management plans. If the Governor
does not disapprove a management
plan within 90 days after receipt of the
plan, the local education agency shall
implement the plan.

(c) Each local education agency must
begin implementation of its manage-
ment plan on or before July 9, 1989, and
complete implementation in a timely
fashion.

745



§763.93

(d) Each local education agency shall
maintain and update its management
plan to keep it current with ongoing
operations and maintenance, periodic
surveillance, inspection, reinspection,
and response action activities. All pro-
visions required to be included in the
management plan under this section
shall be retained as part of the man-
agement plan, as well as any informa-
tion that has been revised to bring the
plan up-to-date.

(e) The management plan shall be de-
veloped by an accredited management
planner and shall include:

(1) A list of the name and address of
each school building and whether the
school building contains friable ACBM,
nonfriable ACBM, and friable and non-
friable suspected ACBM assumed to be
ACM.

(2) For each inspection conducted be-
fore the December 14, 1987:

(i) The date of the inspection.

(ii) A blueprint, diagram, or written
description of each school building that
identifies clearly each location and ap-
proximate square or linear footage of
any homogeneous or sampling area
where material was sampled for ACM,
and, if possible, the exact locations
where bulk samples were collected, and
the dates of collection.

(iii) A copy of the analyses of any
bulk samples, dates of analyses, and a
copy of any other laboratory reports
pertaining to the analyses.

(iv) A description of any response ac-
tions or preventive measures taken to
reduce asbestos exposure, including if
possible, the names and addresses of all
contractors involved, start and comple-
tion dates of the work, and results of
any air samples analyzed during and
upon completion of the work.

(v) A description of assessments, re-
quired to be made under §763.88, of ma-
terial that was identified before De-
cember 14, 1987, as friable ACBM or fri-
able suspected ACBM assumed to be
ACM, and the name and signature,
State of accreditation, and if applica-
ble, accreditation number of each ac-
credited person making the assess-
ments.

(3) For each inspection and reinspec-
tion conducted under §763.85:

(i) The date of the inspection or rein-
spection and the name and signature,

40 CFR Ch. | (7-1-04 Edition)

State of accreditation and, if applica-
ble, the accreditation number of each
accredited inspector performing the in-
spection or reinspection.

(ii) A blueprint, diagram, or written
description of each school building that
identifies clearly each location and ap-
proximate square or linear footage of
homogeneous areas where material was
sampled for ACM, the exact location
where each bulk sample was collected,
date of collection, homogeneous areas
where friable suspected ACBM is as-
sumed to be ACM, and where nonfriable
suspected ACBM is assumed to be ACM.

(iii) A description of the manner used
to determine sampling locations, and
the name and signature of each accred-
ited inspector collecting samples, the
State of accreditation, and if applica-
ble, his or her accreditation number.

(iv) A copy of the analyses of any
bulk samples collected and analyzed,
the name and address of any laboratory
that analyzed bulk samples, a state-
ment that the laboratory meets the ap-
plicable requirements of §763.87(a) the
date of analysis, and the name and sig-
nature of the person performing the
analysis.

(v) A description of assessments, re-
quired to be made under §763.88, of all
ACBM and suspected ACBM assumed to
be ACM, and the name, signature,
State of accreditation, and if applica-
ble, accreditation number of each ac-
credited person making the assess-
ments.

(4) The name, address, and telephone
number of the person designated under
§763.84 to ensure that the duties of the
local education agency are carried out,
and the course name, and dates and
hours of training taken by that person
to carry out the duties.

(5) The recommendations made to the
local education agency regarding re-
sponse actions, under §763.88(d), the
name, signature, State of accreditation
of each person making the rec-
ommendations, and if applicable, his or
her accreditation number.

(6) A detailed description of preven-
tive measures and response actions to
be taken, including methods to be used,
for any friable ACBM, the locations
where such measures and action will be
taken, reasons for selecting the re-
sponse action or preventive measure,
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and a schedule for beginning and com-
pleting each preventive measure and
response action.

(7) With respect to the person or per-
sons who inspected for ACBM and who
will design or carry out response ac-
tions, except for operations and main-
tenance, with respect to the ACBM,
one of the following statements:

(i) If the State has adopted a con-
tractor accreditation program under
section 206(b) of Title Il of the Act, a
statement that the person(s) is accred-
ited under such plan.

(ii) A statement that the local edu-
cation agency used (or will use) persons
who have been accredited by another
State which has adopted a contractor
accreditation plan under section 206(b)
of Title Il of the Act or is accredited by
an EPA-approved course under section
206(c) of Title Il of the Act.

(8) A detailed description in the form
of a blueprint, diagram, or in writing of
any ACBM or suspected ACBM assumed
to be ACM which remains in the school
once response actions are undertaken
pursuant to §763.90. This description
shall be updated as response actions
are completed.

(9) A plan for reinspection under
§763.85, a plan for operations and main-
tenance activities under §763.91, and a
plan for periodic surveillance under
§763.92, a description of the rec-
ommendation made by the manage-
ment planner regarding additional
cleaning under §763.91(c)(2) as part of
an operations and maintenance pro-
gram, and the response of the local
education agency to that recommenda-
tion.

(10) A description of steps taken to
inform workers and building occu-
pants, or their legal guardians, about
inspections, reinspections, response ac-
tions, and post-response action activi-
ties, including periodic reinspection
and surveillance activities that are
planned or in progress.

(11) An evaluation of the resources
needed to complete response actions
successfully and carry out reinspec-
tion, operations and maintenance ac-
tivities, periodic surveillance and
training.

(12) With respect to each consultant
who contributed to the management
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plan, the name of the consultant and
one of the following statements:

(i) If the State has adopted a con-
tractor accreditation plan under sec-
tion 206(b) of Title Il of the Act, a
statement that the consultant is ac-
credited under such plan.

(ii) A statement that the contractor
is accredited by another State which
has adopted a contractor accreditation
plan under section 206(b) of Title Il of
the Act, or is accredited by an EPA-ap-
proved course developed under section
206(c) of Title Il of the Act.

(f) A local education agency may re-
quire each management plan to con-
tain a statement signed by an accred-
ited management plan developer that
such person has prepared or assisted in
the preparation of such plan or has re-
viewed such plan, and that such plan is
in compliance with this subpart E.
Such statement may not be signed by a
person who, in addition to preparing or
assisting in preparing the management
plan, also implements (or will imple-
ment) the management plan.

(9)(1) Upon submission of a manage-
ment plan to the Governor for review,
a local education agency shall keep a
copy of the plan in its administrative
office. The management plans shall be
available, without cost or restriction,
for inspection by representatives of
EPA and the State, the public, includ-
ing teachers, other school personnel
and their representatives, and parents.
The local education agency may charge
a reasonable cost to make copies of
management plans.

(2) Each local education agency shall
maintain in its administrative office a
complete, updated copy of a manage-
ment plan for each school under its ad-
ministrative control or direction. The
management plans shall be available,
during normal business hours, without
cost or restriction, for inspection by
representatives of EPA and the State,
the public, including teachers, other
school personnel and their representa-
tives, and parents. The local education
agency may charge a reasonable cost
to make copies of management plans.

(3) Each school shall maintain in its
administrative office a complete, up-
dated copy of the management plan for
that school. Management plans shall be
available for inspection, without cost
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or restriction, to workers before work
begins in any area of a school building.
The school shall make management
plans available for inspection to rep-
resentatives of EPA and the State, the
public, including parents, teachers, and
other school personnel and their rep-
resentatives within 5 working days
after receiving a request for inspection.
The school may charge a reasonable
cost to make copies of the manage-
ment plan.

(4) Upon submission of its manage-
ment plan to the Governor and at least
once each school year, the local edu-
cation agency shall notify in writing
parent, teacher, and employee organi-
zations of the availability of manage-
ment plans and shall include in the
management plan a description of the
steps taken to notify such organiza-
tions, and a dated copy of the notifica-
tion. In the absence of any such organi-
zations for parents, teachers, or em-
ployees, the local education agency
shall provide written notice to that rel-
evant group of the availability of man-
agement plans and shall include in the
management plan a description of the
steps taken to notify such groups, and
a dated copy of the notification.

(h) Records required under §763.94
shall be made by local education agen-
cies and maintained as part of the
management plan.

(i) Each management plan must con-
tain a true and correct statement,
signed by the individual designated by
the local education agency under
§763.84, which certifies that the gen-
eral, local education agency respon-
sibilities, as stipulated by §763.84, have
been met or will be met.

§763.94 Recordkeeping.

(a) Records required under this sec-
tion shall be maintained in a central-
ized location in the administrative of-
fice of both the school and the local
education agency as part of the man-
agement plan. For each homogeneous
area where all ACBM has been re-
moved, the local education agency
shall ensure that such records are re-
tained for 3 years after the next rein-
spection required under §763.85(b)(1), or
for an equivalent period.

(b) For each preventive measure and
response action taken for friable and
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nonfriable ACBM and friable and non-
friable suspected ACBM assumed to be
ACM, the local education agency shall
provide:

(1) A detailed written description of
the measure or action, including meth-
ods used, the location where the meas-
ure or action was taken, reasons for se-
lecting the measure or action, start
and completion dates of the work,
names and addresses of all contractors
involved, and if applicable, their State
of accreditation, and accreditation
numbers, and if ACBM is removed, the
name and location of storage or dis-
posal site of the ACM.

(2) The name and signature of any
person collecting any air sample re-
quired to be collected at the comple-
tion of certain response actions speci-
fied by §763.90(i), the locations where
samples were collected, date of collec-
tion, the name and address of the lab-
oratory analyzing the samples, the
date of analysis, the results of the
analysis, the method of analysis, the
name and signature of the person per-
forming the analysis, and a statement
that the laboratory meets the applica-
ble requirements of §763.90(i)(2)(ii).

(c) For each person required to be
trained under §763.92(a) (1) and (2), the
local education agency shall provide
the person’s name and job title, the
date that training was completed by
that person, the location of the train-
ing, and the number of hours com-
pleted in such training.

(d) For each time that periodic sur-
veillance under §763.92(b) is performed,
the local education agency shall record
the name of each person performing
the surveillance, the date of the sur-
veillance, and any changes in the con-
ditions of the materials.

(e) For each time that cleaning under
§763.91(c) is performed, the local edu-
cation agency shall record the name of
each person performing the cleaning,
the date of such cleaning, the locations
cleaned, and the methods used to per-
form such cleaning.

(f) For each time that operations and
maintenance activities under §763.91(d)
are performed, the local education
agency shall record the name of each
person performing the activity, the
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